Utah Code

Title 59. Revenue and Taxation

Chapter 1
General Taxation Policies

Part 1
General Provisions

59-1-101 Definitions.

As used in this title:
(1) "Commission" and "tax commission" mean the State Tax Commission.
(2) "Deficiency" is as defined in Section 59-1-1402.

Amended by Chapter 212, 2009 General Session

Part 2
State Tax Commission

59-1-201 Composition of commission -- Terms -- Removal from office -- Appointment.
(1) The commission shall be composed of four members appointed by the governor with the
consent of the Senate.
(2) Subject to Subsection (3), the term of office of each commissioner shall be for four years and
expire on June 30 of the year the term ends.
(3) The governor shall stagger a term described in Subsection (2) so that the term of one
commissioner expires each year.
(4) A commissioner shall hold office until a successor is appointed and qualified.
()
(a) The governor may remove a commissioner from office for neglect of duty, inefficiency, or
malfeasance, after notice and a hearing.
(b) If the governor removes a commissioner from office and appoints another person to replace
the commissioner, the person the governor appoints to replace the commissioner:
() shall serve for the remainder of the unexpired term; and
(i) may be reappointed as the governor determines.
(6)
(a) Before appointing a commissioner, the governor shall request a list of names of potential
appointees from:
(i) the Utah State Bar;
(i) one or more organizations that represent certified public accountants who are licensed to
practice in the state;
(iif) one or more organizations that represent persons who assess or appraise property in the
state; and
(iv) one or more national organizations that:
(A) offer a professional certification in the areas of property tax, sales and use tax, and state
income tax;
(B) require experience, education, and testing to obtain the certification; and
(C) require additional education to maintain the certification.
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(b) In appointing a commissioner, the governor shall consider:
(i) to the extent names of potential appointees are submitted, the names of potential appointees
submitted in accordance with Subsection (6)(a); and
(i) any other potential appointee of the governor's own choosing.

Amended by Chapter 370, 2014 General Session

59-1-202 Qualifications of members of commission.
(1) Each member of the commission:
(a) shall have significant tax experience that is relevant to holding office as a commissioner;
(b) shall have knowledge of tax administration or tax compliance;
(c) shall have executive and administrative experience; and
(d) except for one member who has substantial knowledge and expertise in the theory and
practice of ad valorem taxation as described in Subsection (2)(a), shall have substantial
knowledge and experience in one or more of the following:
() the theory and practice of excise taxation;
(ii) the theory and practice of income taxation;
(i) the theory and practice of sales and use taxation; and
(iv) the theory and practice of corporate taxation.
2)
(a) At least one member of the commission shall have substantial knowledge and experience in
the theory and practice of ad valorem taxation.
(b) At least one member of the commission shall have substantial knowledge and experience in
the theory and practice of accounting.
(3) The membership of the commission shall represent composite skills in accounting, auditing,
property assessment, management, law, and finance.

Amended by Chapter 370, 2014 General Session

59-1-203 Conflicts of interest -- Salaries -- Ethics.

(1) No person appointed as a member of the commission may hold any other office under the
laws of this state, the government of the United States, or any other state. Each member shall
devote full time to the duties of the office and may not hold any other position of trust or profit
under the Constitution nor engage in any other occupation that would create a direct conflict
with the duties of a commissioner.

(2) The salaries of the commissioners shall be established by the governor within the salary range
fixed by the Legislature in Title 67, Chapter 22, State Officer Compensation. Commissioners
shall also be allowed expenses as provided by law.

(3) No commissioner, executive director, or consultant shall engage in political or charitable
fund raising activities. Commissioners and commission employees are governed by Title 67,
Chapter 16, Utah Public Officers' and Employees' Ethics Act.

Amended by Chapter 114, 1991 General Session
59-1-204 Oath of office.
(1) Before entering upon the duties of office, a member of the commission shall qualify by taking

the constitutional oath of office.
(2) The oath described in Subsection (1) shall be recorded and filed.
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Amended by Chapter 356, 2010 General Session

59-1-205 Chairman -- Quorum -- Voting -- Sessions.
(1) The governor shall designate one of the members of the commission as chairperson.
2)
(a) Three members of the commission constitute a quorum for the transaction of business.
(b) A quorum of the commission must participate in any order that constitutes a final agency
action on:
() a formal adjudicative proceeding over which the commission has jurisdiction;
(i) an informal adjudicative proceeding over which the commission has jurisdiction; or
(i) an initial hearing conducted pursuant to Section 59-1-502.5.
(c) If a commission vote results in a tie vote on any matter described in Subsection (2)(b), the
position of the taxpayer is considered to have prevailed.
(3) The commission shall be in session and open for the transaction of business during ordinary
business hours each day.
(4) The commission may hold sessions or conduct investigations at any place in the state to
facilitate the performance of its duties.

Amended by Chapter 80, 2003 General Session

59-1-206 Appointment of staff -- Executive director -- Compensation -- Administrative
secretary -- Internal audit unit -- Appeals office staff -- Division directors -- Criminal tax
investigators.

(1) The commission shall appoint the following persons who are qualified, knowledgeable, and
experienced in matters relating to their respective positions, exempt under Title 67, Chapter
19, Utah State Personnel Management Act, to serve at the pleasure of, and who are directly
accountable to, the commission:

(a) in consultation with the governor and with the consent of the Senate, an executive director;

(b) an administrative secretary;

(c) an internal audit unit; and

(d) an appeals staff.

(2) The governor shall establish the executive director's salary within the salary range fixed by the
Legislature in Title 67, Chapter 22, State Officer Compensation.

(3) Division directors shall be appointed by the executive director subject to the approval of the
commission. The division directors are exempt employees under Title 67, Chapter 19, Utah
State Personnel Management Act.

(4)

(a) The executive director may with the approval of the commission employ additional staff
necessary to perform the duties and responsibilities of the commission. These employees
are subject to Title 67, Chapter 19, Utah State Personnel Management Act.

(b)

(i) The executive director may under Subsection (4)(a) employ criminal tax investigators to
help the commission carry out its duties and responsibilities regarding criminal provisions
of the state tax laws. The executive director may not employ more than eight criminal tax
investigators at one time.
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(i) The executive director may designate investigators hired under this Subsection (4)(b) as
special function officers, as defined in Section 53-13-105, to enforce the criminal provisions
of the state tax laws.

(iif) Notwithstanding Section 49-15-201, any special function officer designated under this
Subsection (4)(b) may not become or be designated as a member of the Public Safety
Retirement Systems.

(5) The internal audit unit shall provide the following:

(a) an examination to determine the honesty and integrity of fiscal affairs, the accuracy and
reliability of financial statements and reports, and the adequacy and effectiveness of financial
controls to properly record and safeguard the acquisition, custody, and use of public funds;

(b) an examination to determine whether commission administrators have faithfully adhered to
commission policies and legislative intent;

(c) an examination to determine whether the operations of the divisions and other units of the
commission have been conducted in an efficient and effective manner;

(d) an examination to determine whether the programs administered by the divisions and other
units of the commission have been effective in accomplishing intended objectives; and

(e) an examination to determine whether management control and information systems are
adequate and effective in assuring that commission programs are administered faithfully,
efficiently, and effectively.

(6) The appeals office shall receive and hear appeals to the commission and shall conduct the
hearings in compliance with formal written rules approved by the commission. The commission
has final review authority over the appeals.

Amended by Chapter 131, 2003 General Session

59-1-207 Administration plan -- Executive director's functions.

The commission shall prepare and implement a plan for the administration of the divisions and
other offices of the commission which do not report directly to the commission. The plan shall, by
rule, establish the duties and responsibilities to be delegated to the executive director.

Enacted by Chapter 4, 1987 General Session

59-1-208 Offices.

The main office of the commission shall be located in Salt Lake City. The commission may
establish branch offices necessary for the convenience of the public and the efficient performance
of its duties.

Enacted by Chapter 4, 1987 General Session

59-1-209 Official seal -- Authenticated copies of records as evidence.

The commission shall adopt an official seal, and shall file an impression and description of the
seal with the Division of Archives. Copies of any records in the possession of the commission may
be authenticated with the seal of the commission attested by the signature of the commission's
administrative secretary, and when so authenticated shall be received in evidence to the same
extent and with the same effect as the originals.

Enacted by Chapter 4, 1987 General Session
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59-1-210 General powers and duties.

The powers and duties of the commission are as follows:

(1) to sue and be sued in its own name;

(2) to adopt rules and policies consistent with the Constitution and laws of this state to govern
the commission, executive director, division directors, and commission employees in the
performance of their duties;

(3) to adopt rules and policies consistent with the Constitution and laws of the state, to govern
county boards and officers in the performance of any duty relating to assessment, equalization,
and collection of taxes;

(4) to prescribe the use of forms relating to the assessment of property for state or local taxation,
the equalization of those assessments, the reporting of property or income for state or local
taxation purposes, or for the computation of those taxes and the reporting of any information,
statistics, or data required by the commission;

(5) to administer and supervise the tax laws of the state;

(6) to prepare and maintain from year to year a complete record of all lands subject to taxation in
this state, and all machinery used in mining and all property or surface improvements upon or
appurtenant to mines or mining claims;

(7) to exercise general supervision over assessors and county boards of equalization including
the authority to enforce Section 59-2-303.1, and over other county officers in the performance
of their duties relating to the assessment of property and collection of taxes, so that all
assessments of property are just and equal, according to fair market value, and that the tax
burden is distributed without favor or discrimination;

(8) to reconvene any county board of equalization which, when reconvened, may only address
business approved by the commission and extend the time for which any county board of
eqgualization may sit for the equalization of assessments;

(9) to confer with, advise, and direct county treasurers, assessors, and other county officers in
matters relating to the assessment and equalization of property for taxation and the collection of
taxes;

(10) to provide for and hold annually at such time and place as may be convenient a district or
state convention of county assessors, auditors, and other county officers to consider and
discuss matters relative to taxation, uniformity of valuation, and changes in the law relative to
taxation and methods of assessment, to which county assessors and other officers called to
attend shall attend at county expense;

(11) to direct proceedings, actions, and prosecutions to enforce the laws relating to the penalties,
liabilities, and punishments of public officers, persons, and officers or agents of corporations for
failure or neglect to comply with the statutes governing the reporting, assessment, and taxation
of property;

(12) to cause complaints to be made in the proper court seeking removal from office of assessors,
auditors, members of county boards, and other assessing, taxing, or disbursing officers, who
are guilty of official misconduct or neglect of duty;

(13) to require county attorneys to immediately institute and prosecute actions and proceedings in
respect to penalties, forfeitures, removals, and punishments for violations of the laws relating to
the assessment and taxation of property in their respective counties;

(14) to require any person to furnish any information required by the commission to ascertain the
value and the relative burden borne by all kinds of property in the state, and to require from all
state and local officers any information necessary for the proper discharge of the duties of the
commission;

(15) to examine all records relating to the valuation of property of any person;
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(16) to subpoena witnesses to appear and give testimony and produce records relating to any
matter before the commission;

(17) to cause depositions of witnesses to be taken as in civil actions at the request of the
commission or any party to any matter or proceeding before the commission;

(18) to authorize any member or employee of the commission to administer oaths and affirmations
in any matter or proceeding relating to the exercise of the powers and duties of the commission;

(219) to visit periodically each county of the state, to investigate and direct the work and methods
of local assessors and other officials in the assessment, equalization, and taxation of property,
and to ascertain whether the law requiring the assessment of all property not exempt from
taxation, and the collection of taxes, have been properly administered and enforced;

(20) to carefully examine all cases where evasion or violation of the laws for assessment and
taxation of property is alleged, to ascertain whether existing laws are defective or improperly
administered,;

(21) to furnish to the governor from time to time such assistance and information as the governor
requires;

(22) to transmit to the governor and to each member of the Legislature recommendations as
to legislation which will correct or eliminate defects in the operation of the tax laws and will
equalize the burden of taxation within the state;

(23) to correct any error in any assessment made by it at any time before the tax is due and
report the correction to the county auditor, who shall enter the corrected assessment upon the
assessment roll;

(24) to compile and publish statistics relating to taxation in the state and prepare and submit
an annual budget to the governor for inclusion in the state budget to be submitted to the
Legislature;

(25) to perform any further duties imposed by law, and exercise all powers necessary in the
performance of its duties;

(26) to adopt a schedule of fees assessed for services provided by the commission, unless
otherwise provided by statute. The fee shall be reasonable and fair, and shall reflect the cost
of services provided. Each fee established in this manner shall be submitted to and approved
by the Legislature as part of the commission's annual appropriations request. The commission
may not charge or collect any fee proposed in this manner without approval by the Legislature;

(27) to comply with the procedures and requirements of Title 63G, Chapter 4, Administrative
Procedures Act, in its adjudicative proceedings; and

(28) to distribute the money deposited into the Rural Health Care Facilities Account as required by
Section 26-9-4.

Amended by Chapter 278, 2010 General Session

59-1-211 Uniform system of accounts.

(1) The commission shall establish a uniform system of accounts and when established it shall be
followed by all taxing entities within the state.

(2) The commission may make rules directly relating to the administration of a uniform system of
accounts and shall periodically publish these rules and distribute them to all taxing entities.

(3) The commission shall certify a list of all taxing entities that do not comply with the laws and
rules pertaining to uniform accounts to the county attorney of the county in which the entity is
located. The county attorney shall immediately notify the official or officials charged by law with
complying with them. If the official or officials fail to so comply within 60 days after receipt of
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the notice, the county attorney shall commence proceedings in district court in mandamus to
require performance.

Amended by Chapter 3, 1988 General Session

59-1-213 Annual report on Internal Revenue Code changes.
The commission shall annually report to the Revenue and Taxation Interim Committee on
or before the October interim meeting concerning the impacts of the reliance of this title on the
Internal Revenue Code, including:
(1) any modification to the Internal Revenue Code that is likely to have a fiscal impact on state
revenues:
(a) that became effective:
(i) if the commission is preparing its initial report in accordance with this section, during the
previous calendar year; or
(i) if the commission has prepared a previous report in accordance with this section, after the
most recent report prepared in accordance with this section; or
(b) that have been enacted and will become effective prior to the end of the calendar year that
begins January 1 following the current report prepared in accordance with this section;
(2) the fiscal impacts a modification described in Subsection (1) may have on state revenues; and
(3) statutory or administrative options to:
(a) implement the effects on this title of a modification described in Subsection (1); or
(b) change this title to prevent this title from implementing a modification described in Subsection

().

Enacted by Chapter 176, 2004 General Session

Part 3
Miscellaneous Provisions

59-1-301 Payment under protest -- Action to recover.

In all cases of levy of taxes, licenses, or other demands for public revenue which is deemed
unlawful by the party whose property is taxed, or from whom the tax or license is demanded or
enforced, that party may pay under protest the tax or license, or any part deemed unlawful, to the
officers designated and authorized by law to collect the tax or license; and then the party so paying
or a legal representative may bring an action in the tax division of the appropriate district court
against the officer to whom the tax or license was paid, or against the state, county, municipality, or
other taxing entity on whose behalf it was collected, to recover the tax or license or any portion of
the tax or license paid under protest.

Enacted by Chapter 3, 1988 General Session

59-1-302 Penalty for nonpayment of certain taxes -- Jeopardy proceedings.

(1) This section applies to the following:
(a) a tax under Title 10, Chapter 1, Part 3, Municipal Energy Sales and Use Tax Act;
(b) a tax under Title 10, Chapter 1, Part 4, Municipal Telecommunications License Tax Act;
(c) a tax under Chapter 10, Part 4, Withholding of Tax;
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(d) a tax under Chapter 12, Sales and Use Tax Act;

(e) a tax under Chapter 13, Part 2, Motor Fuel,

(f) a tax under Chapter 13, Part 3, Special Fuel; and

(g) a tax under Chapter 13, Part 4, Aviation Fuel.

2)

(a) A person required to collect, truthfully account for, and pay over a tax listed in Subsection
(1) who willfully fails to collect the tax, fails to truthfully account for and pay over the tax, or
attempts in any manner to evade or defeat the tax or the payment of the tax, is liable for a
penalty equal to the total amount of the tax evaded, not collected, not accounted for, or not
paid over.

(b) The penalty described in Subsection (2)(a) is in addition to other penalties provided by law.

3)

(a) If the commission determines in accordance with Subsection (2) that a person is liable for the
penalty, the commission shall mail a notice of the proposed penalty to the person.

(b) The notice of proposed penalty shall:

(i) set forth the basis of the assessment; and

(i) be mailed:
(A) in accordance with Section 59-1-1404; and
(B) to the person's last-known address.

(4) Upon receipt of the notice of proposed penalty, the person against whom the penalty is
proposed may:

(a) pay the amount of the proposed penalty at the place and time stated in the notice; or

(b) proceed in accordance with the review procedures of Subsection (5).

(5) A person against whom a penalty is proposed in accordance with Subsections (2) and (3)
may contest the proposed penalty by filing a petition for an adjudicative proceeding with the
commission.

(6) If the commission determines that the collection of the penalty is in jeopardy, this section
does not prevent the immediate collection of the penalty in accordance with the procedures
and requirements for an emergency proceeding under Title 63G, Chapter 4, Administrative
Procedures Act.

(7)

(@) In a hearing before the commission and in a judicial review of the hearing, the commission
and the court shall consider any inference and evidence that a person has willfully failed to
collect, truthfully account for, or pay over a tax listed in Subsection (1).

(b) It is prima facie evidence that a person has willfully failed to collect, truthfully account for,
or pay over a tax listed in Subsection (1) if the commission or a court finds that the person
charged with the responsibility of collecting, accounting for, or paying over the taxes:

(i) made a voluntary, conscious, and intentional decision to prefer other creditors over the state
government or utilize the tax money for personal purposes;

(ii) recklessly disregarded obvious or known risks that resulted in the failure to collect, truthfully
account for, or pay over the tax; or

(iii) failed to investigate or to correct mismanagement, having notice that the tax was not or is
not being collected, accounted for, or paid over as provided by law.

(c) The commission or court is not required to find a bad motive or specific intent to defraud the
government or deprive the government of revenue to establish willfulness under this section.

(d) If the commission determines that a person is liable for the penalty under Subsection (2), the
commission shall assess the penalty and give notice and demand for payment in accordance
with Section 59-1-1411.
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Amended by Chapter 212, 2009 General Session

59-1-303 Authorization for commission to apply overpayment of any tax or fee against
taxpayer's liability for any tax or fee.
(1) For purposes of this section:
(a) "Overpayment" means an amount equal to the sum of:
(i) the amount by which a tax or fee a taxpayer paid exceeds the taxpayer's liability for the tax
or fee; and
(ii) interest accruing to the amount described in Subsection (1)(a)(i).
(b) "Tax or fee" means any tax or fee administered by the commission.
(2) The commission may apply an overpayment of any tax or fee against a taxpayer's liability for
any tax or fee.
(3) If the commission applies an overpayment of a tax or fee against a taxpayer's liability for a tax
or fee, the commission shall notify the taxpayer in writing.

Enacted by Chapter 183, 1999 General Session

59-1-304 Definition -- Limitations on maintaining a class action that relates to a tax or fee
-- Requirements for a person to be included as a member of a class in a class action --
Rulemaking authority -- Commission report to Revenue and Taxation Interim Committee --
Limitations on recovery by members of a class -- Severability.
(1) As used in this section, "tax or fee" means a tax or fee administered by the commission.
(2) A class action that relates to a tax or fee may not be maintained in any court if a claim sought
by a representative party seeking to maintain the class action arises as a result of:
(a) a person collecting a tax or fee from the representative party if the representative party is not
required by law to pay the tax or fee; or
(b) any of the following that requires a change in the manner in which a tax or fee is required to
be collected or paid:
(i) an administrative rule made by the commission;
(ii) a private letter ruling issued by the commission; or
(i) a decision issued hy:
(A) the commission; or
(B) a court of competent jurisdiction.
3)
(a) A person may be included as a member of a class in a class action relating to a tax or fee
only if the person:
(i) exhausts all administrative remedies with the commission; and
(ii) requests in writing to be included as a member of the class.
(b)
() In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission shall make rules to simplify and expedite the administrative remedies a person
shall exhaust as required by Subsection (3)(a).
(ii) The rules required by Subsection (3)(b)(i) may include rules providing for:
(A) expedited filing procedures and forms;
(B) consolidation of hearings procedures as may be reasonably needed to accommodate
potential inclusion of similarly situated persons; and
(C) the designation of test or sample cases to avoid multiple hearings.

Page 9



Utah Code

(iif) The commission shall report to the Revenue and Taxation Interim Committee on the
status of the rules required by this Subsection (3)(b) on or before the October 2004 interim
meeting.

(4) Subject to Subsection (5), in a class action brought under this section against the state or its
political subdivisions in which members of the class are awarded a refund or credit of a tax or
fee by a court of competent jurisdiction, the total amount that may be recovered by members of
the class may not exceed the difference between:

(a) the sum of:
(i) the amount of the refund or credit awarded to members of the class; and
(ii) interest as provided in Section 59-1-402; and

(b) if awarded in accordance with Subsection (5), the sum of:

(i) reasonable costs; and

(ii) reasonable attorney fees.

()

(a) For purposes of Subsection (4), at the discretion of the court, the court may award:

(i) reasonable costs as determined by the court; and

(ii) reasonable attorney fees determined under Subsection (5)(b).

(b) Reasonable attorney fees awarded in a class action may not exceed a reasonable hourly rate
for work actually performed:

(i) as determined by the court; and

(i) taking into account all facts and circumstances that the court considers reasonable.

(6) If any provision of this section, or the application of any provision of this section to any person
or circumstance is held unconstitutional or invalid by a court of competent jurisdiction, the
remainder of the section shall be given effect without the invalid provision or application.

Amended by Chapter 382, 2008 General Session

59-1-305 Convenience fee to cover the costs of electronic payments.
(1) As used in this section:
(a) "Electronic payment" has the same meaning as defined in Section 41-1a-1221.
(b) "Electronic payment fee" has the same meaning as defined in Section 41-1a-1221.

(2) The commission may collect a convenience electronic payment fee established in accordance
with the procedures and requirements of Section 63J-1-504 to cover the costs of electronic
payments of taxes and fees administered by the commission.

(3) Notwithstanding any other provisions of this title, the commission shall use a fee imposed under
this section as a dedicated credit to cover the costs of electronic payments.

Amended by Chapter 183, 2009 General Session

59-1-306 Definition -- State Tax Commission Administrative Charge Account -- Amount of
administrative charge -- Deposit of revenues into the restricted account -- Interest deposited
into General Fund -- Expenditure of money deposited into the restricted account.
(1) As used in this section, "qualifying tax, fee, or charge" means a tax, fee, or charge the
commission administers under:
(a)Chapter 12, Sales and Use Tax Act, other than a tax under Chapter 12, Part 1, Tax Collection,
or Chapter 12, Part 18, Additional State Sales and Use Tax Act;
(b)Title 10, Chapter 1, Part 3, Municipal Energy Sales and Use Tax Act;
(c)Title 10, Chapter 1, Part 4, Municipal Telecommunications License Tax Act;
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(d) Section 19-6-714;
(e) Section 19-6-805;
(f) Section 59-27-105;
(g) Section 69-2-5;
(h) Section 69-2-5.5; or
(i) Section 69-2-5.6.
(2) There is created a restricted account within the General Fund known as the "State Tax
Commission Administrative Charge Account.”
(3) Subject to the other provisions of this section, the restricted account shall consist of
administrative charges the commission retains and deposits in accordance with this section.
(4) For purposes of this section, the administrative charge is a percentage of revenues the
commission collects from each qualifying tax, fee, or charge of not to exceed the lesser of:
(a) 1.5%; or
(b) an equal percentage of revenues the commission collects from each qualifying tax, fee, or
charge sufficient to cover the cost to the commission of administering the qualifying taxes,
fees, or charges.
(5) The commission shall deposit an administrative charge into the restricted account.
(6) Interest earned on the restricted account shall be deposited into the General Fund.
(7) The commission shall expend money appropriated by the Legislature to the commission from
the restricted account to administer qualifying taxes, fees, or charges.

Enacted by Chapter 309, 2011 General Session

Part 4
Penalties, Interest, and Confidentiality of Information

59-1-401 Definitions -- Offenses and penalties -- Rulemaking authority -- Statute of
limitations -- Commission authority to waive, reduce, or compromise penalty or interest.
(1) As used in this section:
(a) "Activated tax, fee, or charge" means a tax, fee, or charge with respect to which the
commission:
() has implemented the commission's GenTax system; and
(ii) at least 30 days before implementing the commission's GenTax system as described in
Subsection (1)(a)(i), has provided notice in a conspicuous place on the commission's
website stating:
(A) the date the commission will implement the GenTax system with respect to the tax, fee, or
charge; and
(B) that, at the time the commission implements the GenTax system with respect to the tax,
fee, or charge:
(1) a person that files a return after the due date as described in Subsection (2)(a) is subject
to the penalty described in Subsection (2)(c)(ii); and
(I1) a person that fails to pay the tax, fee, or charge as described in Subsection (3)(a) is
subject to the penalty described in Subsection (3)(b)(ii).
(b) "Activation date for a tax, fee, or charge" means with respect to a tax, fee, or charge, the later
of:
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(i) the date on which the commission implements the commission's GenTax system with
respect to the tax, fee, or charge; or
(ii) 30 days after the date the commission provides the notice described in Subsection (1)(a)(ii)
with respect to the tax, fee, or charge.
(c)
(i) Except as provided in Subsection (1)(c)(ii), "tax, fee, or charge" means:
(A) a tax, fee, or charge the commission administers under:
() this title;
(INTitle 10, Chapter 1, Part 3, Municipal Energy Sales and Use Tax Act;
(IINTitle 10, Chapter 1, Part 4, Municipal Telecommunications License Tax Act;
(IV) Section 19-6-410.5;
(V) Section 19-6-714;
(VI) Section 19-6-805;
(VII) Section 32B-2-304;
(V) Section 34A-2-202;
(IX) Section 40-6-14;
(X) Section 69-2-5;
(XI) Section 69-2-5.5; or
(XII) Section 69-2-5.6; or
(B) another amount that by statute is subject to a penalty imposed under this section.
(ii) "Tax, fee, or charge" does not include a tax, fee, or charge imposed under:
(A)Title 41, Chapter 1a, Motor Vehicle Act, except for Section 41-1a-301;
(B)Title 41, Chapter 3, Motor Vehicle Business Regulation Act;
(C)Chapter 2, Property Tax Act, except for Section 59-2-1309;
(D)Chapter 3, Tax Equivalent Property Act; or
(E)Chapter 4, Privilege Tax.
(d) "Unactivated tax, fee, or charge" means a tax, fee, or charge except for an activated tax, fee,
or charge.
2)
(a) The due date for filing a return is:
(i) if the person filing the return is not allowed by law an extension of time for filing the return,
the day on which the return is due as provided by law; or
(i) if the person filing the return is allowed by law an extension of time for filing the return, the
earlier of:
(A) the date the person files the return; or
(B) the last day of that extension of time as allowed by law.
(b) A penalty in the amount described in Subsection (2)(c) is imposed if a person files a return
after the due date described in Subsection (2)(a).
(c) For purposes of Subsection (2)(b), the penalty is an amount equal to the greater of:
(i) if the return described in Subsection (2)(b) is filed with respect to an unactivated tax, fee, or
charge:
(A) $20; or
(B) 10% of the unpaid unactivated tax, fee, or charge due on the return; or
(ii) if the return described in Subsection (2)(b) is filed with respect to an activated tax, fee, or
charge, beginning on the activation date for the tax, fee, or charge:
(A) $20; or
(B)
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() 2% of the unpaid activated tax, fee, or charge due on the return if the return is filed no
later than five days after the due date described in Subsection (2)(a);

(I1) 5% of the unpaid activated tax, fee, or charge due on the return if the return is filed more
than five days after the due date but no later than 15 days after the due date described
in Subsection (2)(a); or

(111) 10% of the unpaid activated tax, fee, or charge due on the return if the return is filed
more than 15 days after the due date described in Subsection (2)(a).

(d) This Subsection (2) does not apply to:
(i) an amended return; or
(i) a return with no tax due.
3)
(a) A person is subject to a penalty for failure to pay a tax, fee, or charge if:
(i) the person files a return on or before the due date for filing a return described in Subsection
(2)(a), but fails to pay the tax, fee, or charge due on the return on or before that due date;
(ii) the person:
(A) is subject to a penalty under Subsection (2)(b); and
(B) fails to pay the tax, fee, or charge due on a return within a 90-day period after the due
date for filing a return described in Subsection (2)(a);
(iii)
(A) the person is subject to a penalty under Subsection (2)(b); and
(B) the commission estimates an amount of tax due for that person in accordance with
Subsection 59-1-1406(2);
(iv) the person:
(A) is mailed a notice of deficiency; and
(B) within a 30-day period after the day on which the notice of deficiency described in
Subsection (3)(a)(iv)(A) is mailed:
(I) does not file a petition for redetermination or a request for agency action; and
(I fails to pay the tax, fee, or charge due on a return;
(V)
(A) the commission:

() issues an order constituting final agency action resulting from a timely filed petition for
redetermination or a timely filed request for agency action; or

(1) is considered to have denied a request for reconsideration under Subsection
63G-4-302(3)(b) resulting from a timely filed petition for redetermination or a timely filed
request for agency action; and

(B) the person fails to pay the tax, fee, or charge due on a return within a 30-day period after
the date the commission:

() issues the order constituting final agency action described in Subsection (3)(a)(v)(A)(l); or

(1) is considered to have denied the request for reconsideration described in Subsection (3)
@ W)(A)(I); or

(vi) the person fails to pay the tax, fee, or charge within a 30-day period after the date of a final
judicial decision resulting from a timely filed petition for judicial review.
(b) For purposes of Subsection (3)(a), the penalty is an amount equal to the greater of:
(i) if the failure to pay a tax, fee, or charge as described in Subsection (3)(a) is with respect to
an unactivated tax, fee, or charge:
(A) $20; or
(B) 10% of the unpaid unactivated tax, fee, or charge due on the return; or
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(ii) if the failure to pay a tax, fee, or charge as described in Subsection (3)(a) is with respect to

an activated tax, fee, or charge, beginning on the activation date:
(A) $20; or
(B)

() 2% of the unpaid activated tax, fee, or charge due on the return if the activated tax, fee,
or charge due on the return is paid no later than five days after the due date for filing a
return described in Subsection (2)(a);

(I1) 5% of the unpaid activated tax, fee, or charge due on the return if the activated tax, fee,
or charge due on the return is paid more than five days after the due date for filing a
return described in Subsection (2)(a) but no later than 15 days after that due date; or

(111) 10% of the unpaid activated tax, fee, or charge due on the return if the activated tax,
fee, or charge due on the return is paid more than 15 days after the due date for filing a
return described in Subsection (2)(a).

(4)

(a) Beginning January 1, 1995, in the case of any underpayment of estimated tax or quarterly
installments required by Sections 59-5-107, 59-5-207, 59-7-504, and 59-9-104, there shall
be added a penalty in an amount determined by applying the interest rate provided under
Section 59-1-402 plus four percentage points to the amount of the underpayment for the
period of the underpayment.

(b)

(i) For purposes of Subsection (4)(a), the amount of the underpayment shall be the excess of
the required installment over the amount, if any, of the installment paid on or before the due
date for the installment.

(ii) The period of the underpayment shall run from the due date for the installment to whichever
of the following dates is the earlier:

(A) the original due date of the tax return, without extensions, for the taxable year; or
(B) with respect to any portion of the underpayment, the date on which that portion is paid.

(iif) For purposes of this Subsection (4), a payment of estimated tax shall be credited against

unpaid required installments in the order in which the installments are required to be paid.
)

(a) Notwithstanding Subsection (2) and except as provided in Subsection (6), a person allowed
by law an extension of time for filing a corporate franchise or income tax return under Chapter
7, Corporate Franchise and Income Taxes, or an individual income tax return under Chapter
10, Individual Income Tax Act, is subject to a penalty in the amount described in Subsection
(5)(b) if, on or before the day on which the return is due as provided by law, not including the
extension of time, the person fails to pay:

(i) for a person filing a corporate franchise or income tax return under Chapter 7, Corporate
Franchise and Income Taxes, the payment required by Subsection 59-7-507(1)(b); or

(ii) for a person filing an individual income tax return under Chapter 10, Individual Income Tax
Act, the payment required by Subsection 59-10-516(2).

(b) For purposes of Subsection (5)(a), the penalty per month during the period of the extension
of time for filing the return is an amount equal to 2% of the tax due on the return, unpaid as of
the day on which the return is due as provided by law.

(6) If a person does not file a return within an extension of time allowed by Section 59-7-505 or

59-10-516, the person:

(a) is not subject to a penalty in the amount described in Subsection (5)(b); and

(b) is subject to a penalty in an amount equal to the sum of:

() a late file penalty in an amount equal to the greater of:
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(A) $20; or

(B) 10% of the tax due on the return, unpaid as of the day on which the return is due as
provided by law, not including the extension of time; and

(ii) a late pay penalty in an amount equal to the greater of:

(A) $20; or

(B) 10% of the unpaid tax due on the return, unpaid as of the day on which the return is due
as provided by law, not including the extension of time.

(7)
(a) Additional penalties for an underpayment of a tax, fee, or charge are as provided in this

Subsection (7)(a).

(i) Except as provided in Subsection (7)(c), if any portion of an underpayment of a tax, fee, or
charge is due to negligence, the penalty is 10% of the portion of the underpayment that is
due to negligence.

(i) Except as provided in Subsection (7)(d), if any portion of an underpayment of a tax, fee,
or charge is due to intentional disregard of law or rule, the penalty is 15% of the entire
underpayment.

(iii) If any portion of an underpayment is due to an intent to evade a tax, fee, or charge, the
penalty is the greater of $500 per period or 50% of the entire underpayment.

(iv) If any portion of an underpayment is due to fraud with intent to evade a tax, fee, or charge,
the penalty is the greater of $500 per period or 100% of the entire underpayment.

(b) If the commission determines that a person is liable for a penalty imposed under Subsection

(7)(a)(ii), (iii), or (iv), the commission shall notify the person of the proposed penalty.

(i) The notice of proposed penalty shall:

(A) set forth the basis of the assessment; and

(B) be mailed by certified mail, postage prepaid, to the person's last-known address.

(i) Upon receipt of the notice of proposed penalty, the person against whom the penalty is
proposed may:

(A) pay the amount of the proposed penalty at the place and time stated in the notice; or

(B) proceed in accordance with the review procedures of Subsection (7)(b)(iii).

(iif) A person against whom a penalty is proposed in accordance with this Subsection (7) may
contest the proposed penalty by filing a petition for an adjudicative proceeding with the
commission.

(iv)

(A) If the commission determines that a person is liable for a penalty under this Subsection
(7), the commission shall assess the penalty and give notice and demand for payment.

(B) The commission shall mail the notice and demand for payment described in Subsection
(N)(b)(Iv)(A):

() to the person's last-known address; and
(1) in accordance with Section 59-1-1404.
(c) A seller that voluntarily collects a tax under Subsection 59-12-107(2)(d) is not subject to the

penalty under Subsection (7)(a)(i) if on or after July 1, 2001

(i) a court of competent jurisdiction issues a final unappealable judgment or order determining
that:

(A) the seller meets one or more of the criteria described in Subsection 59-12-107(2)(a) or
is a seller required to pay or collect and remit sales and use taxes under Subsection
59-12-107(2)(b); and

(B) the commission or a county, city, or town may require the seller to collect a tax under
Subsections 59-12-103(2)(a) through (d); or
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(i) the commission issues a final unappealable administrative order determining that:

(A) the seller meets one or more of the criteria described in Subsection 59-12-107(2)(a) or
is a seller required to pay or collect and remit sales and use taxes under Subsection
59-12-107(2)(b); and

(B) the commission or a county, city, or town may require the seller to collect a tax under
Subsections 59-12-103(2)(a) through (d).

(d) A seller that voluntarily collects a tax under Subsection 59-12-107(2)(d) is not subject to the
penalty under Subsection (7)(a)(ii) if:
(i)

(A) a court of competent jurisdiction issues a final unappealable judgment or order
determining that:

() the seller meets one or more of the criteria described in Subsection 59-12-107(2)(a) or
is a seller required to pay or collect and remit sales and use taxes under Subsection
59-12-107(2)(b); and

(I1) the commission or a county, city, or town may require the seller to collect a tax under
Subsections 59-12-103(2)(a) through (d); or

(B) the commission issues a final unappealable administrative order determining that:

() the seller meets one or more of the criteria described in Subsection 59-12-107(2)(a) or
is a seller required to pay or collect and remit sales and use taxes under Subsection
59-12-107(2)(b); and

(I1) the commission or a county, city, or town may require the seller to collect a tax under
Subsections 59-12-103(2)(a) through (d); and

(ii) the seller's intentional disregard of law or rule is warranted by existing law or by a
nonfrivolous argument for the extension, modification, or reversal of existing law or the
establishment of new law.

(8) The penalty for failure to file an information return, information report, or a complete supporting
schedule is $50 for each information return, information report, or supporting schedule up to a
maximum of $1,000.

(9) If a person, in furtherance of a frivolous position, has a prima facie intent to delay or impede
administration of a law relating to a tax, fee, or charge and files a purported return that fails to
contain information from which the correctness of reported tax, fee, or charge liability can be
determined or that clearly indicates that the tax, fee, or charge liability shown is substantially
incorrect, the penalty is $500.

(10)

(a) A seller that fails to remit a tax, fee, or charge monthly as required by Subsection
59-12-108(1)(a):
(i) is subject to a penalty described in Subsection (2); and
(i) may not retain the percentage of sales and use taxes that would otherwise be allowable
under Subsection 59-12-108(2).
(b) A seller that fails to remit a tax, fee, or charge by electronic funds transfer as required by
Subsection 59-12-108(1)(a)(ii)(B):
(i) is subject to a penalty described in Subsection (2); and
(i) may not retain the percentage of sales and use taxes that would otherwise be allowable
under Subsection 59-12-108(2).

(11)

(a) A person is subject to the penalty provided in Subsection (11)(c) if that person:
(i) commits an act described in Subsection (11)(b) with respect to one or more of the following
documents:
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(A) a return;

(B) an affidavit;

(C) a claim; or

(D) a document similar to Subsections (11)(a)(i)(A) through (C);

(i) knows or has reason to believe that the document described in Subsection (11)(a)(i) will be
used in connection with any material matter administered by the commission; and

(iif) knows that the document described in Subsection (11)(a)(i), if used in connection with
any material matter administered by the commission, would result in an understatement of
another person's liability for a tax, fee, or charge.

(b) The following acts apply to Subsection (11)(a)(i):

(i) preparing any portion of a document described in Subsection (11)(a)(i);

(ii) presenting any portion of a document described in Subsection (11)(a)(i);

(iif) procuring any portion of a document described in Subsection (11)(a)(i);

(iv) advising in the preparation or presentation of any portion of a document described in
Subsection (11)(a)(i);

(v) aiding in the preparation or presentation of any portion of a document described in
Subsection (11)(a)(i);

(vi) assisting in the preparation or presentation of any portion of a document described in
Subsection (11)(a)(i); or

(vii) counseling in the preparation or presentation of any portion of a document described in
Subsection (11)(a)(i).

(c) For purposes of Subsection (11)(a), the penalty:

(i) shall be imposed by the commission;

(ii) is $500 for each document described in Subsection (11)(a)(i) with respect to which the
person described in Subsection (11)(a) meets the requirements of Subsection (11)(a); and

(iii) is in addition to any other penalty provided by law.

(d) The commission may seek a court order to enjoin a person from engaging in conduct that is
subject to a penalty under this Subsection (11).

(e) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may make rules prescribing the documents that are similar to Subsections (11)
(a)(i)(A) through (C).

(12)

(a) As provided in Section 76-8-1101, criminal offenses and penalties are as provided in
Subsections (12)(b) through (e).

(b)

(i) A person who is required by this title or any laws the commission administers or regulates to
register with or obtain a license or permit from the commission, who operates without having
registered or secured a license or permit, or who operates when the registration, license, or
permit is expired or not current, is guilty of a class B misdemeanor.

(i) Notwithstanding Section 76-3-301, for purposes of Subsection (12)(b)(i), the penalty may
not:

(A) be less than $500; or
(B) exceed $1,000.

(€)

(i) With respect to a tax, fee, or charge, a person who knowingly and intentionally, and without
a reasonable good faith basis, fails to make, render, sign, or verify a return within the time
required by law or to supply information within the time required by law, or who makes,
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renders, signs, or verifies a false or fraudulent return or statement, or who supplies false or
fraudulent information, is guilty of a third degree felony.

(i) Notwithstanding Section 76-3-301, for purposes of Subsection (12)(c)(i), the penalty may
not:

(A) be less than $1,000; or
(B) exceed $5,000.
(d)

(i) A person who intentionally or willfully attempts to evade or defeat a tax, fee, or charge or the
payment of a tax, fee, or charge is, in addition to other penalties provided by law, guilty of a
second degree felony.

(i) Notwithstanding Section 76-3-301, for purposes of Subsection (12)(d)(i), the penalty may
not:

(A) be less than $1,500; or
(B) exceed $25,000.
(e)
(i) A person is guilty of a second degree felony if that person commits an act:
(A) described in Subsection (12)(e)(ii) with respect to one or more of the following documents:
() a return;
(1) an affidavit;
(111 a claim; or
(IV) a document similar to Subsections (12)(e)(i)(A)(l) through (lIl); and
(B) subject to Subsection (12)(e)(iii), with knowledge that the document described in
Subsection (12)(e)(i)(A):
() is false or fraudulent as to any material matter; and
(1) could be used in connection with any material matter administered by the commission.
(ii) The following acts apply to Subsection (12)(e)(i):
(A) preparing any portion of a document described in Subsection (12)(e)(i)(A);
(B) presenting any portion of a document described in Subsection (12)(e)(i)(A);
(C) procuring any portion of a document described in Subsection (12)(e)(i)(A);
(D) advising in the preparation or presentation of any portion of a document described in
Subsection (12)(e)(i)(A);
(E) aiding in the preparation or presentation of any portion of a document described in
Subsection (12)(e)(i)(A);
(F) assisting in the preparation or presentation of any portion of a document described in
Subsection (12)(e)(i)(A); or
(G) counseling in the preparation or presentation of any portion of a document described in
Subsection (12)(e)(i)(A).
(iif) This Subsection (12)(e) applies:
(A) regardless of whether the person for which the document described in Subsection (12)(e)
()(A) is prepared or presented:
(1) knew of the falsity of the document described in Subsection (12)(e)(i)(A); or
(I1) consented to the falsity of the document described in Subsection (12)(e)(i)(A); and
(B) in addition to any other penalty provided by law.

(iv) Notwithstanding Section 76-3-301, for purposes of this Subsection (12)(e), the penalty may
not:

(A) be less than $1,500; or
(B) exceed $25,000.
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(v) The commission may seek a court order to enjoin a person from engaging in conduct that is
subject to a penalty under this Subsection (12)(e).

(vi) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may make rules prescribing the documents that are similar to Subsections (12)
(e)()(A)(1) through (111).

(f) The statute of limitations for prosecution for a violation of this Subsection (12) is the later of six
years:

(i) from the date the tax should have been remitted; or

(ii) after the day on which the person commits the criminal offense.

(13) Upon making a record of its actions, and upon reasonable cause shown, the commission may
waive, reduce, or compromise any of the penalties or interest imposed under this part.

Amended by Chapter 52, 2014 General Session

59-1-402 Definitions -- Interest.
(1) As used in this section:
(a) "Final judicial decision" means a final ruling by a court of this state or the United States for
which the time for any further review or proceeding has expired.
(b) "Retroactive application of a judicial decision"” means the application of a final judicial decision
that:
() invalidates a state or federal taxation statute; and
(ii) requires the state to provide a refund for an overpayment that was made:
(A) prior to the final judicial decision; or
(B) during the 180-day period after the final judicial decision.
(€)
(i) Except as provided in Subsection (1)(c)(ii), "tax, fee, or charge" means:
(A) a tax, fee, or charge the commission administers under:
() this title;
(INTitle 10, Chapter 1, Part 3, Municipal Energy Sales and Use Tax Act;
(IINTitle 10, Chapter 1, Part 4, Municipal Telecommunications License Tax Act;
(IV) Section 19-6-410.5;
(V) Section 19-6-714;
(VI) Section 19-6-805;
(VII) Section 32B-2-304;
(V) Section 34A-2-202;
(IX) Section 40-6-14;
(X) Section 69-2-5;
(XI) Section 69-2-5.5; or
(XII) Section 69-2-5.6; or
(B) another amount that by statute is subject to interest imposed under this section.
(i) "Tax, fee, or charge" does not include a tax, fee, or charge imposed under:
(A)Title 41, Chapter 1a, Motor Vehicle Act, except for Section 41-1a-301;
(B)Title 41, Chapter 3, Motor Vehicle Business Regulation Act;
(C)Chapter 2, Property Tax Act, except for Section 59-2-1309;
(D)Chapter 3, Tax Equivalent Property Act;
(E)Chapter 4, Privilege Tax; or
(F)Chapter 13, Part 5, Interstate Agreements.
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(2) Except as otherwise provided for by law, the interest rate for a calendar year for a tax, fee, or
charge administered by the commission shall be calculated based on the federal short-term
rate determined by the Secretary of the Treasury under Section 6621, Internal Revenue Code,
in effect for the preceding fourth calendar quarter.

(3) The interest rate calculation shall be as follows:

(a) except as provided in Subsection (7), in the case of an overpayment or refund, simple interest
shall be calculated at the rate of two percentage points above the federal short-term rate; or

(b) in the case of an underpayment, deficiency, or delinquency, simple interest shall be
calculated at the rate of two percentage points above the federal short-term rate.

(4) Notwithstanding Subsection (2) or (3), the interest rate applicable to certain installment sales
for purposes of a tax under Chapter 7, Corporate Franchise and Income Taxes, shall be
determined in accordance with Section 453A, Internal Revenue Code, as provided in Section
59-7-112.

()

(a) Except as provided in Subsection (5)(c), interest may not be allowed on an overpayment of a
tax, fee, or charge if the overpayment of the tax, fee, or charge is refunded within:

(i) 45 days after the last date prescribed for filing the return with respect to a tax under Chapter
7, Corporate Franchise and Income Taxes, or Chapter 10, Individual Income Tax Act, if the
return is filed electronically; or

(ii) 90 days after the last date prescribed for filing the return:

(A) with respect to a tax, fee, or charge, except for a tax under Chapter 7, Corporate
Franchise and Income Taxes, or Chapter 10, Individual Income Tax Act; or
(B) if the return is not filed electronically.
(b) Except as provided in Subsection (5)(c), if the return is filed after the last date prescribed
for filing the return, interest may not be allowed on the overpayment if the overpayment is
refunded within:

(i) 45 days after the date the return is filed:

(A) with respect to a tax under Chapter 7, Corporate Franchise and Income Taxes, or Chapter
10, Individual Income Tax Act; and
(B) if the return is filed electronically; or
(ii) 90 days after the date the return is filed:
(A) with respect to a tax, fee, or charge, except for a tax under Chapter 7, Corporate
Franchise and Income Taxes, or Chapter 10, Individual Income Tax Act; or
(B) if the return is not filed electronically.
(€)
() In the case of an amended return, interest on an overpayment shall be allowed:
(A) for a time period:
(I) that begins on the later of:
(Aa) the date the original return was filed; or
(Bb) the due date for filing the original return not including any extensions for filing the
original return; and
(1) that ends on the date the commission receives the amended return; and
(B) if the commission does not make a refund of an overpayment under this Subsection (5)(c):
() if the amended return is with respect to a tax under Chapter 7, Corporate Franchise and
Income Taxes, or Chapter 10, Individual Income Tax Act, and is filed electronically,
within a 45-day period after the date the commission receives the amended return, for a
time period:
(Aa) that begins 46 days after the commission receives the amended return; and
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(Bb) subject to Subsection (5)(c)(ii), that ends on the date that the commission completes
processing the refund of the overpayment; or
(1) if the amended return is with respect to a tax, fee, or charge except for a tax under
Chapter 7, Corporate Franchise and Income Taxes, or Chapter 10, Individual
Income Tax Act, or is not filed electronically, within a 90-day period after the date the
commission receives the amended return, for a time period:
(Aa) that begins 91 days after the commission receives the amended return; and
(Bb) subject to Subsection (5)(c)(ii), that ends on the date that the commission completes
processing the refund of the overpayment.
(ii) For purposes of Subsection (5)(c)(i)(B)(1)(Bb) or (5)(c)()(B)(I)(Bb), interest shall be
calculated forward from the preparation date of the refund document to allow for processing.

(6) Interest on any underpayment, deficiency, or delinquency of a tax, fee, or charge shall be
computed from the time the original return is due, excluding any filing or payment extensions, to
the date the payment is received.

(7) Interest on a refund relating to a tax, fee, or charge may not be paid on any overpayment that
arises from a statute that is determined to be invalid under state or federal law or declared
unconstitutional under the constitution of the United States or Utah if the basis for the refund is
the retroactive application of a judicial decision upholding the claim of unconstitutionality or the
invalidation of a statute.

Amended by Chapter 357, 2012 General Session

59-1-403 Confidentiality -- Exceptions -- Penalty -- Application to property tax.
1)
(a) Any of the following may not divulge or make known in any manner any information gained by
that person from any return filed with the commission:
(i) a tax commissioner;
(i) an agent, clerk, or other officer or employee of the commission; or
(i) a representative, agent, clerk, or other officer or employee of any county, city, or town.

(b) An official charged with the custody of a return filed with the commission is not required to
produce the return or evidence of anything contained in the return in any action or proceeding
in any court, except:

(i) in accordance with judicial order;
(ii) on behalf of the commission in any action or proceeding under:
(A) this title; or
(B) other law under which persons are required to file returns with the commission;
(iif) on behalf of the commission in any action or proceeding to which the commission is a party;
or
(iv) on behalf of any party to any action or proceeding under this title if the report or facts shown
by the return are directly involved in the action or proceeding.

(c) Notwithstanding Subsection (1)(b), a court may require the production of, and may admit
in evidence, any portion of a return or of the facts shown by the return, as are specifically
pertinent to the action or proceeding.

(2) This section does not prohibit:

(a) a person or that person's duly authorized representative from receiving a copy of any return or
report filed in connection with that person's own tax;

(b) the publication of statistics as long as the statistics are classified to prevent the identification
of particular reports or returns; and
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(c) the inspection by the attorney general or other legal representative of the state of the report or
return of any taxpayer:

(i) who brings action to set aside or review a tax based on the report or return;

(i) against whom an action or proceeding is contemplated or has been instituted under this title;
or

(iif) against whom the state has an unsatisfied money judgment.

3)

(a) Notwithstanding Subsection (1) and for purposes of administration, the commission may by
rule, made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,
provide for a reciprocal exchange of information with:

(i) the United States Internal Revenue Service; or

(ii) the revenue service of any other state.

(b) Notwithstanding Subsection (1) and for all taxes except individual income tax and corporate
franchise tax, the commission may by rule, made in accordance with Title 63G, Chapter
3, Utah Administrative Rulemaking Act, share information gathered from returns and
other written statements with the federal government, any other state, any of the political
subdivisions of another state, or any political subdivision of this state, except as limited by
Sections 59-12-209 and 59-12-210, if the political subdivision, other state, or the federal
government grant substantially similar privileges to this state.

(c) Notwithstanding Subsection (1) and for all taxes except individual income tax and corporate
franchise tax, the commission may by rule, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, provide for the issuance of information concerning the identity
and other information of taxpayers who have failed to file tax returns or to pay any tax due.

(d) Notwithstanding Subsection (1), the commission shall provide to the director of the Division
of Solid and Hazardous Waste, as defined in Section 19-6-102, as requested by the director
of the Division of Solid and Hazardous Waste, any records, returns, or other information
filed with the commission under Chapter 13, Motor and Special Fuel Tax Act, or Section
19-6-410.5 regarding the environmental assurance program participation fee.

(e) Notwithstanding Subsection (1), at the request of any person the commission shall provide
that person sales and purchase volume data reported to the commission on a report, return,
or other information filed with the commission under:

(DChapter 13, Part 2, Motor Fuel; or

(inChapter 13, Part 4, Aviation Fuel.

(f) Notwithstanding Subsection (1), upon request from a tobacco product manufacturer, as
defined in Section 59-22-202, the commission shall report to the manufacturer:

(i) the quantity of cigarettes, as defined in Section 59-22-202, produced by the manufacturer
and reported to the commission for the previous calendar year under Section 59-14-407;
and

(ii) the quantity of cigarettes, as defined in Section 59-22-202, produced by the manufacturer for
which a tax refund was granted during the previous calendar year under Section 59-14-401
and reported to the commission under Subsection 59-14-401(1)(a)(v).

(g) Notwithstanding Subsection (1), the commission shall notify manufacturers, distributors,
wholesalers, and retail dealers of a tobacco product manufacturer that is prohibited from
selling cigarettes to consumers within the state under Subsection 59-14-210(2).

(h) Notwithstanding Subsection (1), the commission may:

(i) provide to the Division of Consumer Protection within the Department of Commerce and the
attorney general data:

(A) reported to the commission under Section 59-14-212; or
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(B) related to a violation under Section 59-14-211; and

(ii) upon request, provide to any person data reported to the commission under Subsections
59-14-212(1)(a) through (c) and Subsection 59-14-212(1)(g).

(i) Notwithstanding Subsection (1), the commission shall, at the request of a committee of
the Legislature, the Office of the Legislative Fiscal Analyst, or the Governor's Office of
Management and Budget, provide to the committee or office the total amount of revenues
collected by the commission under Chapter 24, Radioactive Waste Facility Tax Act, for the
time period specified by the committee or office.

(j) Notwithstanding Subsection (1), the commission shall make the directory required by Section
59-14-603 available for public inspection.

(k) Notwithstanding Subsection (1), the commission may share information with federal, state, or
local agencies as provided in Subsection 59-14-606(3).

()

(i) Notwithstanding Subsection (1), the commission shall provide the Office of Recovery
Services within the Department of Human Services any relevant information obtained from
a return filed under Chapter 10, Individual Income Tax Act, regarding a taxpayer who has
become obligated to the Office of Recovery Services.

(i) The information described in Subsection (3)(1)(i) may be provided by the Office of Recovery
Services to any other state's child support collection agency involved in enforcing that
support obligation.

(m)

(i) Notwithstanding Subsection (1), upon request from the state court administrator, the
commission shall provide to the state court administrator, the name, address, telephone
number, county of residence, and Social Security number on resident returns filed under
Chapter 10, Individual Income Tax Act.

(i) The state court administrator may use the information described in Subsection (3)(m)(i) only
as a source list for the master jury list described in Section 78B-1-106.

(n) Notwithstanding Subsection (1), the commission shall at the request of a committee,
commission, or task force of the Legislature provide to the committee, commission, or task
force of the Legislature any information relating to a tax imposed under Chapter 9, Taxation of
Admitted Insurers, relating to the study required by Section 59-9-101.

(o)

(i) As used in this Subsection (3)(0), "office" means the:

(A) Office of the Legislative Fiscal Analyst; or
(B) Office of Legislative Research and General Counsel.

(i) Notwithstanding Subsection (1) and except as provided in Subsection (3)(0)(iii), the

commission shall at the request of an office provide to the office all information:
(A) gained by the commission; and
(B) required to be attached to or included in returns filed with the commission.
(iii)
(A) An office may not request and the commission may not provide to an office a person's:
(1) address;
(1) name;
(111) Social Security number; or
(IV) taxpayer identification number.
(B) The commission shall in all instances protect the privacy of a person as required by
Subsection (3)(0)(iii)(A).
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(iv) An office may provide information received from the commission in accordance with this
Subsection (3)(0) only:
(A) as:
() a fiscal estimate;
(1) fiscal note information; or
(1) statistical information; and
(B) if the information is classified to prevent the identification of a particular return.
(V)

(A) A person may not request information from an office under Title 63G, Chapter 2,
Government Records Access and Management Act, or this section, if that office received
the information from the commission in accordance with this Subsection (3)(0).

(B) An office may not provide to a person that requests information in accordance with
Subsection (3)(0)(v)(A) any information other than the information the office provides in
accordance with Subsection (3)(0)(iv).

(p) Notwithstanding Subsection (1), the commission may provide to the governing board of the
agreement or a taxing official of another state, the District of Columbia, the United States, or a
territory of the United States:

() the following relating to an agreement sales and use tax:

(A) information contained in a return filed with the commission;

(B) information contained in a report filed with the commission;

(C) a schedule related to Subsection (3)(p)(i))(A) or (B); or

(D) a document filed with the commission; or

(ii) a report of an audit or investigation made with respect to an agreement sales and use tax.

(q) Notwithstanding Subsection (1), the commission may provide information concerning a
taxpayer's state income tax return or state income tax withholding information to the Driver
License Division if the Driver License Division:

(i) requests the information; and
(ii) provides the commission with a signed release form from the taxpayer allowing the Driver
License Division access to the information.

() Notwithstanding Subsection (1), the commission shall provide to the Utah 911 Committee the
information requested by the Utah 911 Committee under Subsection 63H-7-303(4).

(s) Notwithstanding Subsection (1), the commission shall provide to the Utah Educational
Savings Plan information related to a resident or nonresident individual's contribution to
a Utah Educational Savings Plan account as designated on the resident or nonresident's
individual income tax return as provided under Section 59-10-1313.

(t) Notwithstanding Subsection (1), for the purpose of verifying eligibility under Sections 26-18-2.5
and 26-40-105, the commission shall provide an eligibility worker with the Department of
Health or its designee with the adjusted gross income of an individual if:

() an eligibility worker with the Department of Health or its designee requests the information
from the commission; and

(i) the eligibility worker has complied with the identity verification and consent provisions of
Sections 26-18-2.5 and 26-40-105.

(u) Notwithstanding Subsection (1), the commission may provide to a county, as determined by
the commission, information declared on an individual income tax return in accordance with
Section 59-10-103.1 that relates to eligibility to claim a residential exemption authorized under
Section 59-2-103.

(4)

(a) Each report and return shall be preserved for at least three years.
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(b) After the three-year period provided in Subsection (4)(a) the commission may destroy a report

or return.
)

(a) Any person who violates this section is guilty of a class A misdemeanor.

(b) If the person described in Subsection (5)(a) is an officer or employee of the state, the person
shall be dismissed from office and be disqualified from holding public office in this state for a
period of five years thereafter.

(c) Notwithstanding Subsection (5)(a) or (b), an office that requests information in accordance
with Subsection (3)(0)(iii) or a person that requests information in accordance with Subsection
(3)(0)(v):

(i) is not guilty of a class A misdemeanor; and
(i) is not subject to:
(A) dismissal from office in accordance with Subsection (5)(b); or
(B) disqualification from holding public office in accordance with Subsection (5)(b).
(6) Except as provided in Section 59-1-404, this part does not apply to the property tax.

Amended by Chapter 320, 2014 General Session

59-1-404 Definitions -- Confidentiality of commercial information obtained from a property
taxpayer or derived from the commercial information -- Rulemaking authority -- Exceptions
-- Written explanation -- Signature requirements -- Retention of signed explanation by
employer -- Penalty.

(1) As used in this section:

(a) "Appraiser" means an individual who holds an appraiser's certificate or license issued by
the Division of Real Estate under Title 61, Chapter 2g, Real Estate Appraiser Licensing and
Certification Act and includes an individual associated with an appraiser who assists the
appraiser in preparing an appraisal.

(b) "Appraisal” is as defined in Section 61-2g-102.

(c)

(i) "Commercial information" means:

(A) information of a commercial nature obtained from a property taxpayer regarding the
property taxpayer's property; or

(B) information derived from the information described in this Subsection (1)(c)(i).

(ii)

(A) "Commercial information" does not include information regarding a property taxpayer's
property if the information is intended for public use.

(B) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, for
purposes of Subsection (1)(c)(ii)(A), the commission may by rule prescribe the
circumstances under which information is intended for public use.

(d) "Consultation service" is as defined in Section 61-2g-102.

(e) "Locally assessed property" means property that is assessed by a county assessor in
accordance with Chapter 2, Part 3, County Assessment.

(f) "Property taxpayer" means a person that:

(i) is a property owner; or
(ii) has in effect a contract with a property owner to:

(A) make filings on behalf of the property owner;

(B) process appeals on behalf of the property owner; or

(C) pay a tax under Chapter 2, Property Tax Act, on the property owner's property.
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(g) "Property taxpayer's property" means property with respect to which a property taxpayer:
(i) owns the property;
(i) makes filings relating to the property;
(iif) processes appeals relating to the property; or
(iv) pays a tax under Chapter 2, Property Tax Act, on the property.
(h) "Protected commercial information" means commercial information that:
(i) identifies a specific property taxpayer; or
(i) would reasonably lead to the identity of a specific property taxpayer.
(2) An individual listed under Subsection 59-1-403(1)(a) may not disclose commercial information:
(a) obtained in the course of performing any duty that the individual listed under Subsection
59-1-403(1)(a) performs under Chapter 2, Property Tax Act; or
(b) relating to an action or proceeding:
(i) with respect to a tax imposed on property in accordance with Chapter 2, Property Tax Act;
and
(i) that is filed in accordance with:
(A) this chapter;
(B)Chapter 2, Property Tax Act; or
(C) this chapter and Chapter 2, Property Tax Act.
3)
(a) Notwithstanding Subsection (2) and subject to Subsection (3)(b), an individual listed under
Subsection 59-1-403(1)(a) may disclose the following information:
() the assessed value of property;
(i) the tax rate imposed on property;
(i) a legal description of property;
(iv) the physical description or characteristics of property, including a street address or parcel
number for the property;
(v) the square footage or acreage of property;
(vi) the square footage of improvements on property;
(vii) the name of a property taxpayer;
(viii) the mailing address of a property taxpayer;
(ix) the amount of a property tax:
(A) assessed on property;
(B) due on property;
(C) collected on property;
(D) abated on property; or
(E) deferred on property;
(x) the amount of the following relating to property taxes due on property:
(A) interest;
(B) costs; or
(C) other charges;
(xi) the tax status of property, including:
(A) an exemption;
(B) a property classification;
(C) a bankruptcy filing; or
(D) whether the property is the subject of an action or proceeding under this title;
(xii) information relating to a tax sale of property; or
(xiii) information relating to single-family residential property.

(b)
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(i) Subject to Subsection (3)(b)(ii), a person may receive the information described in
Subsection (3)(a) in written format.

(ii) The following may charge a reasonable fee to cover the actual cost of providing the
information described in Subsection (3)(a) in written format:

(A) the commission;

(B) a county;

(C) a city; or

(D) a town.

(4)
(a) Notwithstanding Subsection (2) and except as provided in Subsection (4)(c), an individual
listed under Subsection 59-1-403(1)(a) shall disclose commercial information:
(i) in accordance with judicial order;
(ii) on behalf of the commission in any action or proceeding:

(A) under this title;

(B) under another law under which a property taxpayer is required to disclose commercial
information; or

(C) to which the commission is a party;

(iif) on behalf of any party to any action or proceeding under this title if the commercial
information is directly involved in the action or proceeding; or
(iv) if the requirements of Subsection (4)(b) are met, that is:
(A) relevant to an action or proceeding:
() filed in accordance with this title; and
(1) involving property; or

(B) in preparation for an action or proceeding involving property.

(b) Commercial information shall be disclosed in accordance with Subsection (4)(a)(iv):
(i) if the commercial information is obtained from:

(A) a real estate agent if the real estate agent is not a property taxpayer of the property that is
the subject of the action or proceeding;

(B) an appraiser if the appraiser:

(1) is not a property taxpayer of the property that is the subject of the action or proceeding;
and
(1) did not receive the commercial information pursuant to Subsection (8);

(C) a property manager if the property manager is not a property taxpayer of the property that
is the subject of the action or proceeding; or

(D) a property taxpayer other than a property taxpayer of the property that is the subject of the
action or proceeding;

(ii) regardless of whether the commercial information is disclosed in more than one action or
proceeding; and
(iii)

(A) if a county board of equalization conducts the action or proceeding, the county board of
equalization takes action to provide that any commercial information disclosed during the
action or proceeding may not be disclosed by any person conducting or participating in the
action or proceeding except as specifically allowed by this section;

(B) if the commission conducts the action or proceeding, the commission enters a protective
order or, in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act,
makes rules specifying that any commercial information disclosed during the action or
proceeding may not be disclosed by any person conducting or participating in the action or
proceeding except as specifically allowed by this section; or
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(C) if a court of competent jurisdiction conducts the action or proceeding, the court enters a
protective order specifying that any commercial information disclosed during the action or
proceeding may not be disclosed by any person conducting or participating in the action or
proceeding except as specifically allowed by this section.

(c) Notwithstanding Subsection (4)(a), a court may require the production of, and may admit in
evidence, commercial information that is specifically pertinent to the action or proceeding.

(5) Notwithstanding Subsection (2), this section does not prohibit:

(a) the following from receiving a copy of any commercial information relating to the basis for
assessing a tax that is charged to a property taxpayer:
(i) the property taxpayer;
(ii) a duly authorized representative of the property taxpayer;
(iif) a person that has in effect a contract with the property taxpayer to:

(A) make filings on behalf of the property taxpayer;

(B) process appeals on behalf of the property taxpayer; or

(C) pay a tax under Chapter 2, Property Tax Act, on the property taxpayer's property;

(iv) a property taxpayer that purchases property from another property taxpayer; or
(v) a person that the property taxpayer designates in writing as being authorized to receive the
commercial information;
(b) the publication of statistics as long as the statistics are classified to prevent the identification
of a particular property taxpayer's commercial information; or
(c) the inspection by the attorney general or other legal representative of the state or a legal

representative of a political subdivision of the state of the commercial information of a

property taxpayer:

(i) that brings action to set aside or review a tax or property valuation based on the commercial
information;

(ii) against which an action or proceeding is contemplated or has been instituted under this title;
or

(iif) against which the state or a political subdivision of the state has an unsatisfied money
judgment.

(6) Notwithstanding Subsection (2), in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act, the commission may by rule establish standards authorizing an individual
listed under Subsection 59-1-403(1)(a) to disclose commercial information:

(a)
() in a published decision; or
(i) in carrying out official duties; and
(b) if that individual listed under Subsection 59-1-403(1)(a) consults with the property taxpayer
that provided the commercial information.
(7) Notwithstanding Subsection (2):
(a) an individual listed under Subsection 59-1-403(1)(a) may share commercial information with
the following:
(i) another individual listed in Subsection 59-1-403(1)(a)(i) or (ii); or
(ii) a representative, agent, clerk, or other officer or employee of a county as required to fulfill an
obligation created by Chapter 2, Property Tax Act;
(b) an individual listed under Subsection 59-1-403(1)(a) may perform the following to fulfill an
obligation created by Chapter 2, Property Tax Act:
(i) publish notice;
(ii) provide notice; or
(iii) file a lien; or
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(c) the commission may by rule, made in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, share commercial information gathered from returns and
other written statements with the federal government, any other state, any of the political
subdivisions of another state, or any political subdivision of this state, if these political
subdivisions or the federal government grant substantially similar privileges to this state.

(8) Notwithstanding Subsection (2):
(a) subject to the limitations in this section, an individual described in Subsection 59-1-403(1)(a)
may share the following commercial information with an appraiser:
(i) the sales price of locally assessed property and the related financing terms;
(ii) capitalization rates and related rates and ratios related to the valuation of locally assessed
property; and
(iif) income and expense information related to the valuation of locally assessed property; and
(b) except as provided in Subsection (4), an appraiser who receives commercial information:
(i) may disclose the commercial information:
(A) to an individual described in Subsection 59-1-403(1)(a);
(B) to an appraiser,
(C) in an appraisal if protected commercial information is removed to protect its confidential
nature; or
(D) in performing a consultation service if protected commercial information is not disclosed;
and
(i) may not use the commercial information:
(A) for a purpose other than to prepare an appraisal or perform a consultation service; or
(B) for a purpose intended to be, or which could reasonably be foreseen to be, anti-
competitive to a property taxpayer.
©)
(a) The commission shall:
(i) prepare a written explanation of this section; and
(i) make the written explanation described in Subsection (9)(a)(i) available to the public.
(b) An employer of a person described in Subsection 59-1-403(1)(a) shall:
(i) provide the written explanation described in Subsection (9)(a)(i) to each person described in
Subsection 59-1-403(1)(a) who is reasonably likely to receive commercial information;
(ii) require each person who receives a written explanation in accordance with Subsection (9)
(b)(i) to:
(A) read the written explanation; and
(B) sign the written explanation; and
(iii) retain each written explanation that is signed in accordance with Subsection (9)(b)(ii) for a
time period:
(A) beginning on the day on which a person signs the written explanation in accordance with
Subsection (9)(b)(ii); and
(B) ending six years after the day on which the employment of the person described in
Subsection (9)(b)(iii)(A) by the employer terminates.

(c) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the

commission shall by rule define "employer."
(10)

(a) An individual described in Subsection (1)(a) or 59-1-403(1)(a), or an individual that violates
a protective order or similar limitation entered pursuant to Subsection (4)(b)(iii), is guilty of a
class A misdemeanor if that person:

() intentionally discloses commercial information in violation of this section; and
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(i) knows that the disclosure described in Subsection (10)(a)(i) is prohibited by this section.

(b) If the individual described in Subsection (10)(a) is an officer or employee of the state or a
county and is convicted of violating this section, the individual shall be dismissed from office
and be disqualified from holding public office in this state for a period of five years thereafter.

(c) If the individual described in Subsection (10)(a) is an appraiser, the appraiser shall forfeit any
certification or license received under Title 61, Chapter 2g, Real Estate Appraiser Licensing
and Certification Act, for a period of five years.

(d) If the individual described in Subsection (10)(a) is an individual associated with an appraiser
who assists the appraiser in preparing appraisals, the individual shall be prohibited from
becoming licensed or certified under Title 61, Chapter 2g, Real Estate Appraiser Licensing
and Certification Act, for a period of five years.

Amended by Chapter 289, 2011 General Session

59-1-405 Commission consideration of confidential tax matters.
(1) As used in this section, "confidential tax matter" means:
(a) an offer in compromise;
(b) a private letter ruling;
(c) an appeal before the members of the commission;
(d) a tax matter if the disclosure of the tax matter is prohibited under:
(i) federal law;
(ii) Section 59-1-403; or
(i) Section 59-1-404;
(e) a voluntary disclosure agreement; or
(f) a waiver request.

(2) Notwithstanding Title 52, Chapter 4, Open and Public Meetings Act, the commission may hold
a meeting that is not open to the public to conduct a hearing on, discuss, or take action on a
confidential tax matter in accordance with the rules established as provided under this section.

(3) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission
shall make rules:

(a) to establish procedures for holding a meeting that is not open to the public to conduct a
hearing on, discuss, or take action on a confidential tax matter; and

(b) except as provided in Subsection (4), to establish procedures and requirements for keeping
confidential minutes and a confidential recording of a meeting that is not open to the public.

(4) For purposes of Subsection (3)(b), the commission is not required to make rules to establish
procedures and requirements for keeping confidential minutes and a confidential recording of:

(a) an initial hearing to the extent provided in Section 59-1-502.5; or

(b) private analysis, contemplation, and discussion by members of the commission:
() in performing the judicial aspects of their duties; and
(ii) consistent with state case law.

Enacted by Chapter 215, 2011 General Session

Part 5
Petitions for Redetermination of Deficiencies
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59-1-501 Procedure for obtaining redetermination of a deficiency -- Claim for refund.
(1) As used in this section:

(a) "Legal holiday" is as defined in Section 59-10-518.

(b) "Tax, fee, or charge" is as defined in Section 59-1-1402.

(2) A person may file a request for agency action, petitioning the commission for redetermination of
a deficiency.

(3) Subject to Subsections (4) through (6), a person shall file the request for agency action
described in Subsection (2):

(a) within a 30-day period after the date the commission mails a notice of deficiency to the person
in accordance with Section 59-1-1405; or

(b) within a 90-day period after the date the commission mails a notice of deficiency to the person
in accordance with Section 59-1-1405 if the notice of deficiency is addressed to a person
outside the United States or the District of Columbia.

(4) If the last day of a time period described in Subsection (3) is a Saturday, Sunday, or legal
holiday, the last day for a person to file a request for agency action is the next day that is not a
Saturday, Sunday, or legal holiday.

(5) A person that mails a request for agency action shall mail the request for agency action in
accordance with Section 59-1-1404.

(6) For purposes of Subsection (3), a person is considered to have filed a request for agency
action:

(a) if the person mails the request for agency action, on the date the person is considered to
have mailed the request for agency action in accordance with Section 59-1-1404; or

(b) if the person delivers the request for agency action to the commission by a method other than
mail, on the date the commission receives the request for agency action.

(7) A person who has not previously filed a timely request for agency action in accordance with
Subsection (3) may object to a final assessment issued by the commission by:

(a) paying the tax, fee, or charge; and
(b) filing a claim for a refund as provided in Section 59-1-1410.

Amended by Chapter 212, 2009 General Session

59-1-502.5 Initial hearing.

(1) At least 30 days before any formal hearing is held in response to a party's request for
agency action, an initial hearing shall be held before one or more tax commissioners or an
administrative law judge designated by the commission at which proffers of evidence, including
testimony, documents, and other exhibits may be made and oral or written argument on legal
issues may be received.

(2) Any party participating in an initial hearing shall have the right to informal discovery under any
rules established by the commission.

(3) Parties may appear at the initial hearing in person or through agents, employees, or other
representatives, but any person appearing on behalf of another party or entity shall have full
settlement authority on behalf of the party the person is representing.

(4) A record may not be kept of the initial hearing and all initial hearing proceedings are privileged
and do not constitute admissions against interest of any party participating in the hearing.

(5) At the initial hearing, or as soon thereafter as reasonably practicable, the commission may take
any action it deems appropriate to settle, compromise, or reduce the deficiency, or adjust the
assessed valuation of any property.
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(6) Nothing in this section may limit a party's right to a formal hearing under Title 63G, Chapter 4,
Administrative Procedures Act.

Amended by Chapter 382, 2008 General Session

59-1-503 Assessment and payment of deficiency.

(1) Following a redetermination of a deficiency by the commission, the entire amount redetermined
as the deficiency by the decision of the commission, which has become final, shall be assessed
and shall be paid within 30 days from the date the notice and demand is sent from the
commission.

(2) If the taxpayer does not file a petition with the commission within the time prescribed for
filing the petition, the deficiency, notice of which has been sent to the taxpayer, shall be
assessed, and shall be paid within 30 days from the date the notice and demand is sent from
the commission.

Amended by Chapter 9, 2001 General Session

59-1-504 Time determination final.

The action of the commission on the taxpayer's petition for redetermination of deficiency shall
be final 30 days after the date the commission's notice of agency action is sent. All tax, interest,
and penalties are due 30 days from the date the commission's decision or order is sent, unless the
taxpayer seeks judicial review.

Amended by Chapter 86, 2000 General Session

Part 6
Judicial Review

59-1-601 District court jurisdiction.

(1) In addition to the jurisdiction granted in Section 63G-4-402, beginning July 1, 1994, the district
court shall have jurisdiction to review by trial de novo all decisions issued by the commission
after that date resulting from formal adjudicative proceedings.

(2) As used in this section, "trial de novo" means an original, independent proceeding, and does
not mean a trial de novo on the record.

3)

(a) In any appeal to the district court pursuant to this section taken after January 1, 1997, the
commission shall certify a record of its proceedings to the district court.

(b) This Subsection (3) supercedes Section 63G-4-403 pertaining to judicial review of formal
adjudicative proceedings.

Amended by Chapter 382, 2008 General Session
59-1-602 Right to appeal -- Venue -- County as party in interest.
1)

(a) Any aggrieved party appearing before the commission or county whose tax revenues are
affected by the decision may at that party's option petition for judicial review in the district

Page 32



Utah Code

court pursuant to this section, or in the Supreme Court or the Court of Appeals pursuant to
Section 59-1-610.

(b) Judicial review of formal or informal adjudicative proceedings in the district is in the district
court located in the county of residence or principal place of business of the affected taxpayer
or, in the case of a taxpayer whose taxes are assessed on a statewide basis, to the Third
Judicial District Court in and for Salt Lake County.

(c) Notwithstanding Section 63G-4-402, a petition for review made to the district court under this
section shall conform to the Utah Rules of Appellate Procedure.

(2) A county whose tax revenues are affected by the decision being reviewed shall be allowed to
be a party in interest in the proceeding before the court.

Amended by Chapter 382, 2008 General Session

59-1-604 Burden of proof -- Decision of court.

In proceedings of the district court under this part and on appeal therefrom, a preponderance
of the evidence shall suffice to sustain the burden of proof. The burden of proof shall fall upon
the parties seeking affirmative relief and the burden of going forward with the evidence shall shift
as in other civil litigation. The district court shall render its decision in writing, including therein a
concise statement of the facts found by the court and the conclusions of law reached by the court.
The court may affirm, reverse, modify, or remand any order of the commission, and shall grant
other relief, invoke such other remedies, and issue such orders, in accordance with its decision, as
appropriate.

Amended by Chapter 326, 1998 General Session

59-1-607 Decision of district court as final determination.

Unless stayed, the decision of the district court shall be binding upon all parties until changed
upon appeal. If no appeal is taken, the decision of the court shall constitute a final determination of
the matter.

Amended by Chapter 127, 1992 General Session

59-1-608 Appeal.
The exclusive remedy for review of a decision or order of the district court entered under this
part shall be by appeal. Any party to the action has the right to an appeal.

Amended by Chapter 127, 1992 General Session

59-1-610 Standard of review of appellate court.
(1) When reviewing formal adjudicative proceedings commenced before the commission, the Court
of Appeals or Supreme Court shall:
(a) grant the commission deference concerning its written findings of fact, applying a substantial
evidence standard on review; and
(b) grant the commission no deference concerning its conclusions of law, applying a correction
of error standard, unless there is an explicit grant of discretion contained in a statute at issue
before the appellate court.
(2) This section supercedes Section 63G-4-403 pertaining to judicial review of formal adjudicative
proceedings.
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Amended by Chapter 382, 2008 General Session

59-1-611 Requirement to post security -- Waiver -- Payment of tax, interest, or penalties after
judicial decision -- Interest.
(1) As used in this section, "post security" means:
(a) posting with the commission, for the full or a partial amount of the deficiency as determined by
the commission:
(i) a letter of credit;
(ii) a bond; or
(i) other similar financial instrument acceptable to the commission; or
(b) as determined by the commission, depositing with the commission:
(i) the full amount of the deficiency; or
(i) a partial amount of the deficiency.
(2) Except as provided in Subsection (3), a taxpayer that seeks judicial review of a final
commission redetermination of a deficiency shall post security with the commission.
(3) The commission shall waive the requirements of Subsection (2) if a taxpayer establishes:
(a) that the taxpayer has sufficient financial resources to pay the deficiency if the deficiency is
upheld in a final unappealable judgment or order by a court of competent jurisdiction; or
(b) as determined by the commission, that collection of the deficiency that is the subject of the
appeal is not jeopardized by waiving the requirements of Subsection (2).
(4)
(a) The commission may not unreasonably deny a waiver described in Subsection (3).
(b) A taxpayer may seek judicial review of the commission's decision to deny a waiver under
Subsection (3) by the court reviewing the redetermination of the deficiency.
(5) If a taxpayer fails to comply with the requirements of Subsection (2), the reviewing court may, in
its discretion, dismiss the taxpayer's appeal of the redetermination of the deficiency.
(6) If the commission grants a waiver under Subsection (3), the taxpayer shall pay any tax, interest,
or penalties:
(a) ordered by a court of competent jurisdiction; and
(b) within a 30-day period beginning on the day on which the order described in Subsection (6)(a)
becomes final.
(7) If a taxpayer posts security with the commission, or the commission grants a waiver in
accordance with this section, interest shall accrue on the unpaid taxes that are the subject of
the deficiency at the rate and in the manner provided in Section 59-1-402.

Amended by Chapter 224, 2013 General Session

Part 7
Termination and Jeopardy Assessments Procedure

59-1-701 Grounds for termination and jeopardy assessment -- Notice -- Collection --

Reopening period -- Bond.

(2) If the commission finds that a taxpayer intends quickly to depart from this state or to remove
his property therefrom, or to conceal himself or his property therein, or to do any other act
(including in the case of a taxpayer selling or otherwise distributing all or a part of its assets
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in liquidation or otherwise) tending to prejudice or to render wholly or partially ineffectual
proceedings to collect any tax or penalty in lieu of tax for the current or the preceding taxable
period, unless such proceedings be brought without delay, the commission may declare the
taxable period for such taxpayer immediately terminated whether or not the time otherwise
allowed by law for filing returns and paying the liability has expired. The commission shall
immediately make a determination of tax for the current taxable period or for the preceding
period, or both, and notwithstanding any other provision of law, the tax shall become
immediately due and payable. The commission shall immediately assess the amount of the tax
so determined (together with all interest, penalties, additional amounts, and additions to the tax
provided by law) for the current taxable period or such preceding taxable period, or both, and
shall give the notice of determination and assessment to the taxpayer, together with a demand
for immediate payment of the tax.

(2) In the case of a current taxable period, the commission shall determine the tax for the
period beginning on the first day of the current taxable period and ending on the date of
the determination under Subsection (1) as though the period were a taxable period of the
taxpayer. The commission shall take into account any prior determination made under this
subsection with respect to such current taxable period. Any amounts collected as a result of
any assessments under this subsection shall be treated as a partial payment of tax for the
taxable period.

(3) Notwithstanding the termination of the taxable period of the taxpayer as provided in Subsection
(1), the commission may reopen such taxable period each time the taxpayer is found by the
commission to have incurred additional liabilities, within the current taxable period, since
the termination of such period. A taxable period so terminated by the commission may be
reopened by the taxpayer if he files a true and accurate return, as required under Title 59,
Chapter 2, Property Tax Act, Chapter 7, Corporate Franchise and Income Taxes, Chapter
10, Individual Income Tax Act, or Chapter 12, Sales and Use Tax Act, for the taxable period,
together with such other information as the commission may by rule prescribe.

(4) Payment of taxes may not be enforced by any proceedings under Subsection (1) prior to the
expiration of the time otherwise allowed for paying such taxes if the taxpayer furnishes, under
rules prescribed by the commission, a bond to ensure the timely making of returns with respect
to, and payment of, the taxes, penalties, or interest for prior periods.

Renumbered and Amended by Chapter 3, 1987 General Session

59-1-702 Jeopardy assessment -- Notice -- Amount.

(1) If the commission believes that the assessment or collection of any tax or penalty in lieu of tax
will be jeopardized by delay, it shall, notwithstanding the assessment provisions of Title 59,
Chapter 2, Property Tax Act, Chapter 7, Corporate Franchise and Income Taxes, Chapter 10,
Individual Income Tax Act, or Chapter 12, Sales and Use Tax Act, immediately assess such tax
or penalty in lieu of tax (together with all interest, penalties, and additions to tax provided for by
law), and notice and demand shall be made by the commission for the payment thereof.

(2) If the jeopardy assessment is made before any notice of the tax deficiency to which the
jeopardy assessment relates has been mailed under Title 59, Chapter 2, Property Tax Act,
Chapter 7, Corporate Franchise and Income Taxes, Chapter 10, Individual Income Tax Act, or
Chapter 12, Sales and Use Tax Act, then the commission shall mail a notice under this section
within 60 days after the making of the assessment.

(3) The jeopardy assessment may be made of a deficiency greater or less than that set forth in the
notice of deficiency, which has been mailed to the taxpayer, and whether or not the taxpayer
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has filed a petition with the commission. The commission may, at any time before rendering its
decision, abate such assessment, or any unpaid portion thereof, to the extent that it believes
the assessment to be excessive in amount. The commission has jurisdiction to redetermine the
entire amount of the deficiency and of all amounts assessed.

(4) If the jeopardy assessment is made after the commission has rendered a decision on a
taxpayer's petition for redetermination, the assessment may be made only in respect to the
amount of the deficiency determined by the commission in its decision.

Renumbered and Amended by Chapter 3, 1987 General Session

59-1-703 Collection procedure -- Review -- Bond for stay -- Sale of seized property.

1)

(a) If an amount that is due and payable under Sections 59-1-701 and 59-1-702 is not paid, the
commission shall collect that amount in accordance with Part 14, Assessment, Collections,
and Refunds Act.

(b)

(i) For purposes of collecting an amount described in Subsection (1)(a), the commission may
issue a warrant.
(i) The commission may direct the warrant described in Subsection (1)(b)(i) to an authorized
representative of the commission.
(i) In executing the warrant described in Subsection (1)(b)(i), the authorized representative
described in Subsection (1)(b)(ii):
(A) has all of the powers conferred by law upon a sheriff; and
(B) may not collect a fee or other compensation for executing the warrant other than the
actual expenses paid to execute the warrant.

2)

(a) The appropriateness of a termination or jeopardy assessment shall be reviewable under
procedures prescribed by the commission by rule made in accordance with Title 63G,
Chapter 3, Utah Administrative Rulemaking Act.

(b) The amount of a termination or jeopardy assessment is reviewable only in the manner
prescribed in Chapter 1, Part 5, Petitions for Redetermination of Deficiencies, and Part 6,
Judicial Review.

(3) In a proceeding brought to enforce payment of a liability made due and payable under this
section, Section 59-1-701, or 59-1-702, the finding of the commission, whether made after
notice to the taxpayer or not, is presumptive evidence of jeopardy.

(4)

(a) After a petition is filed with the commission and when the amount that the commission
determines to be assessable becomes final, any unpaid portion that is stayed by bond shall
be collected as part of the tax upon notice and demand from the commission.

(b) A portion remaining after the commission collects the amount determined to be assessable
under Subsection (4)(a) shall be abated.

(c) If the amount the commission collects in accordance with Subsection (4)(a) exceeds the
amount that should have been assessed, the excess shall be credited or refunded to the
taxpayer.

(d) If the amount the commission determines to be assessable in accordance with Subsection
(4)(a) is greater than the amount actually assessed, the difference shall be assessed, and
collected as part of the tax, upon notice and demand by the commission.

(5)
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(a) The commission may abate a jeopardy assessment if the commission finds that jeopardy
does not exist.

(b) An abatement described in Subsection (5)(a) may not be made after a decision of the
commission in respect of the deficiency is rendered or, if no petition is filed with the
commission, after the expiration of the period for filing a petition.

(c) The period of limitation on making an assessment or levy or a proceeding for collection, in
respect of a deficiency, shall be determined as if the commission had not abated the jeopardy
assessment under Subsection (5)(a).

(d) The running of the period of limitation on making an assessment or levy or a proceeding for
collection shall be suspended from the date of a jeopardy assessment until the expiration of
the 10th day after the jeopardy assessment is abated under this Subsection (5).

(6)

(a) The collection of all or a part of a jeopardy assessment may be stayed by posting a bond with
the commission in the amount and under conditions established by the commission.

(b) A taxpayer may waive a stay described in Subsection (6)(a) at any time in respect of all or
part of the amount covered by the bond.

(c) If, as a result of a waiver described in Subsection (6)(b), any part of the amount covered by
the bond is paid, the commission shall proportionately reduce the bond at the request of the
taxpayer that waives the stay in accordance with Subsection (6)(b).

(d) If any portion of a jeopardy assessment is abated, or if a notice of deficiency is mailed to a
taxpayer in a lesser amount, the bond shall, at the request of the taxpayer, be proportionately
reduced.

(7)

(a) If a bond is posted before a taxpayer files a petition for redetermination of a deficiency
under Section 59-1-501, the bond shall contain a condition that the amount of the deficiency
assessment, the collection of which is stayed by the bond, shall be paid on notice and
demand at any time after the expiration of the stay, together with interest on the deficiency
assessment, beginning on the date of the jeopardy notice and demand and ending on the
date of notice and demand under this Subsection (7)(a).

(b) A bond described in Subsection (7)(a) shall be conditioned upon the payment of that part of
the assessment, collection of which is stayed by the bond, that is:

(i) not abated by a decision of the commission; and
(i) final.
(c) If the commission determines that the amount of a deficiency assessed is greater than the
amount that should have been assessed, the bond shall be proportionately reduced:
(i) at the time the decision of the commission is rendered; and
(ii) at the request of the taxpayer that posts the bond.
(8)

(a) If a jeopardy assessment is made under this section, property seized for the collection of a tax

may not be sold until:
(i) the commission issues a notice of deficiency; and
(i) the time for filing a petition for redetermination expires.

(b) Except as provided in Subsection (8)(c), if a taxpayer files a petition for redetermination,
regardless of whether the taxpayer files the petition for redetermination before or after the
commission makes the jeopardy assessment, the property described in Subsection (8)(a)
may not be sold until the commission's decision on the petition is final.

(c) For purposes of Subsection (8)(b), the property described in Subsection (8)(a) may be sold if:

() the taxpayer consents to the sale;
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(i) the commission determines that the expenses of conservation and maintenance of the
property would greatly reduce the net proceeds of the sale; or
(i) the property is perishable.

Amended by Chapter 212, 2009 General Session

59-1-704 Restraint of collection restricted.

(1) Except as otherwise provided in Chapter 1, Part 5, Petitions for Redetermination of
Deficiencies, Part 6, Judicial Review, and Part 7, Termination and Jeopardy Assessments
Procedure and Chapter 2, Property Tax Act, Chapter 6, Mineral Production Tax Withholding,
Chapter 7, Corporate Franchise and Income Taxes, Chapter 10, Individual Income Tax Act,
and Chapter 12, Sales and Use Tax Act and the rules promulgated thereunder, no suit for the
purpose of restraining the assessment or collection of any tax, penalty, or interest imposed
under Chapter 1, General Taxation Policies, Chapter 2, Property Tax Act, Chapter 6, Mineral
Production Tax Withholding, Chapter 7, Corporate Franchise and Income Taxes, Chapter 10,
Individual Income Tax Act, or Chapter 12, Sales and Use Tax Act may be maintained in any
court by any person, whether or not such person is the person against whom such tax was
assessed.

(2) No suit may be maintained in any court for the purpose of restraining the assessment or
collection of the amount of the state tax liability of a transferee or of a fiduciary of property of a
taxpayer.

Amended by Chapter 9, 2001 General Session

59-1-705 Payment and collection of penalties, interest, and other liabilities.

The penalties, interest, and other liabilities imposed by the provisions of Title 59, Revenue
and Taxation shall be paid by the taxpayer upon notice and demand by the commission, and
shall be assessed and collected in the same manner as taxes. Except as otherwise provided,
any reference in Title 59, Revenue and Taxation to "tax" includes penalties, interest, and other
liabilities.

Renumbered and Amended by Chapter 3, 1987 General Session

59-1-707 Writ of mandate requiring taxpayer to file return.
1)

(a) If a taxpayer fails to file any return required pursuant to Title 59, Revenue and Taxation within
60 days of the time prescribed, the commission may petition for a writ of mandate to compel
the taxpayer to file the return. The petition may be filed, in the discretion of the commission,
in the Tax Division of the Third Judicial District or in the district court for the county in which
the taxpayer resides or has his principal place of business. In the case of a nonresident
taxpayer the petition shall be filed in the Third District Court.

(b) The court shall grant a hearing on the petition for a writ of mandate within 20 days after the
filing of the petition or as soon thereafter as the court may determine, having regard for the
rights of the parties and the necessity of a speedy determination of the petition.

(c) Upon a finding of failure to file a return within 60 days of the time prescribed pursuant to Title
59, Revenue and Taxation, the court shall issue a writ of mandate requiring the taxpayer to
file a return. The order of the court shall include an award of attorneys' fees, court costs,
witness fees, and all other costs in favor of the prevailing party.
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(2) Nothing in this section shall limit the remedies otherwise available to the commission under
Title 59, Revenue and Taxation or other laws of this state.

Renumbered and Amended by Chapter 3, 1987 General Session

Part 8
Multistate Tax Compact

59-1-801.5 Purpose of compact -- Definitions -- Elements of sales and use tax laws --
The Multistate Tax Commission -- Uniform regulations and forms -- Interstate audits --
Entry into force and withdrawal -- Effect on other laws and jurisdiction -- Construction and
severability.
The "Multistate Tax Compact” is hereby enacted into law and entered into with all jurisdictions
legally joining therein, in the form substantially as follows:
ARTICLE I. PURPOSES

The purposes of this compact are to:

1. Facilitate proper determination of state and local tax liability of multistate taxpayers.

2. Promote uniformity or compatibility in significant components of tax systems.

3. Facilitate taxpayer convenience and compliance in the filing of tax returns and in other
phases of tax administration.

4. Avoid duplicative taxation.

ARTICLE Il. DEFINITIONS

As used in this compact:

1. "State" means a state of the United States, the District of Columbia, the Commonwealth
of Puerto Rico, or any territory or possession of the United States.

2. "Subdivision" means any governmental unit or special district of a state.

3. "Taxpayer" means any corporation, partnership, firm, association, governmental unit or
agency, or person acting as a business entity in more than one state.

4. "Income tax" means a tax imposed on or measured by net income including any tax
imposed on or measured by an amount arrived at by deducting expenses from gross income, one
or more forms of which expenses are not specifically and directly related to particular transactions.

5. "Capital stock tax" means a tax measured in any way by the capital of a corporation
considered in its entirety.

6. "Gross receipts tax" means a tax, other than a sales tax, which is imposed on or
measured by the gross volume of business, in terms of gross receipts or in other terms, and in the
determination of which no deduction is allowed which would constitute the tax an income tax.

7. "Sales tax" means a tax imposed with respect to the transfer for a consideration of
ownership, possession, or custody of tangible personal property or the rendering of services
measured by the price of the tangible personal property transferred or services rendered and
which is required by state or local law to be separately stated from the sales price by the seller,
or which is customarily separately stated from the sales price, but does not include a tax imposed
exclusively on the sale of a specifically identified commodity or article or class of commodities or
articles.

8. "Use tax" means a nonrecurring tax, other than a sales tax, which (a) is imposed on or
with respect to the exercise or enjoyment of any right or power over tangible personal property
incident to the ownership, possession, or custody of that property or the leasing of that property
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from another including any consumption, keeping, retention, or other use of tangible personal
property, and (b) is complementary to a sales tax.

9. "Tax" means an income tax, capital stock tax, gross receipts tax, sales tax, use tax, and
any other tax which has a multistate impact, except that the provisions of Article V of this compact
shall apply only to the taxes specifically designated therein.

ARTICLE lll. ELEMENTS OF INCOME TAX LAWS (intentionally omitted)
ARTICLE IV. DIVISION OF INCOME (intentionally omitted)
ARTICLE V. ELEMENTS OF SALES AND USE TAX LAWS

Tax Credit

1. Each purchaser liable for a use tax on tangible personal property shall be entitled to full
credit for the combined amount or amounts of legally imposed sales or use taxes paid by him with
respect to the same property to another state and any subdivision thereof. The credit shall be
applied first against the amount of any use tax due the state, and any unused portion of the credit
shall then be applied against the amount of any use tax due a subdivision.

Exemption Certificates, Vendors May Rely

2. Whenever a vendor receives and accepts in good faith from a purchaser a resale or other
exemption certificate or other written evidence of exemption authorized by the appropriate state
or subdivision taxing authority, the vendor shall be relieved of liability for a sales or use tax with
respect to the transaction.

ARTICLE VI. THE COMMISSION
Organization and Management

1. (&) The Multistate Tax Commission is hereby established. It shall be composed of
one "member" from each party state who shall be the head of the state agency charged with the
administration of the types of taxes to which this compact applies. If there is more than one such
agency the state shall provide by law for the selection of the commission member from the heads
of the relevant agencies. State law may provide that a member of the commission be represented
by an alternate but only if there is on file with the commission written notification of the designation
and identity of the alternate. The attorney general of each party state or his designee, or other
counsel if the laws of the party state specifically provide, shall be entitled to attend the meetings
of the commission, but shall not vote. Such attorneys general, designees, or other counsel shall
receive all notices of meetings required under paragraph 1(e) of this article.

(b) Each party state shall provide by law for the selection of representatives from its
subdivisions affected by this compact to consult with the commission member from that state.

(c) Each member shall be entitled to one vote. The commission shall not act unless a
majority of the members are present, and no action shall be binding unless approved by a majority
of the total number of members.

(d) The commission shall adopt an official seal to be used as it may provide.

(e) The commission shall hold an annual meeting and such other regular meetings as its
bylaws may provide and such special meetings as its executive committee may determine. The
commission bylaws shall specify the dates of the annual and any other regular meetings, and
shall provide for the giving of notice of annual, regular, and special meetings. Notices of special
meetings shall include the reasons therefor and an agenda of the items to be considered.

() The commission shall elect annually, from among its members, a chairman, a vice-
chairman, and a treasurer. The commission shall appoint an executive director who shall serve at
its pleasure, and it shall fix his duties and compensation. The executive director shall be secretary
of the commission. The commission shall make provision for the bonding of such of its officers and
employees as it may deem appropriate.
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(g) Irrespective of the civil service, personnel, or other merit system laws of any party state,
the executive director shall appoint or discharge such personnel as may be necessary for the
performance of the functions of the commission and shall fix their duties and compensation. The
commission bylaws shall provide for personnel policies and programs.

(h) The commission may borrow, accept, or contract for the services of personnel from any
state, the United States, or any other governmental entity.

(i) The commission may accept for any of its purposes and functions any and all donations
and grants of money, equipment, supplies, materials, and services, conditional or otherwise, from
any governmental entity, and may utilize and dispose of the same.

() The commission may establish one or more offices for the transacting of its business.

(k) The commission shall adopt bylaws for the conduct of its business. The commission
shall publish its bylaws in convenient form, and shall file a copy of the bylaws and any
amendments thereto with the appropriate agency or officer in each of the party states.

() The commission annually shall make to the governor and legislature of each party state
a report covering its activities for the preceding year. Any donation or grant accepted by the
commission or services borrowed shall be reported in the annual report of the commission, and
shall include the nature, amount, and conditions, if any, of the donation, gift, grant, or services
borrowed and the identity of the donor or lender. The commission may make additional reports as
it may deem desirable.

Committees

2. (a) To assist in the conduct of its business when the full commission is not meeting,
the commission shall have an executive committee of seven members, including the chairman,
vice-chairman, treasurer, and four other members elected annually by the commission. The
executive committee, subject to the provisions of this compact and consistent with the policies of
the commission, shall function as provided in the bylaws of the commission.

(b) The commission may establish advisory and technical committees, membership on
which may include private persons and public officials, in furthering any of its activities. Such
committees may consider any matter of concern to the commission, including problems of special
interest to any party state and problems dealing with particular types of taxes.

(c) The commission may establish such additional committees as its bylaws may provide.

Powers

3. In addition to powers conferred elsewhere in this compact, the commission shall have
power to:

(a) study state and local tax systems and particular types of state and local taxes;

(b) develop and recommend proposals for an increase in uniformity or compatibility of state
and local tax laws with a view toward encouraging the simplification and improvement of state and
local tax law and administration;

(c) compile and publish information as in its judgment would assist the party states in
implementation of the compact and taxpayers in complying with state and local tax laws; and

(d) do all things necessary and incidental to the administration of its functions pursuant to
this compact.

Finance

4. (a) The commission shall submit to the governor or designated officer or officers of each
party state a budget of its estimated expenditures for such period as may be required by the laws
of that state for presentation to the legislature thereof.

(b) Each of the commission's budgets of estimated expenditures shall contain specific
recommendations of the amounts to be appropriated by each of the party states. The total
amount of appropriations requested under any such budget shall be apportioned among the
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party states as follows: one-tenth in equal shares; and the remainder in proportion to the amount
of revenue collected by each party state and its subdivisions from income taxes, capital stock
taxes, gross receipts taxes, sales and use taxes. In determining such amounts, the commission
shall employ such available public sources of information as, in its judgment, present the most
equitable and accurate comparisons among the party states. Each of the commission's budgets of
estimated expenditures and requests for appropriations shall indicate the sources used in obtaining
information employed in applying the formula contained in this paragraph.

(c) The commission shall not pledge the credit of any party state. The commission may
meet any of its obligations in whole or in part with funds available to it under paragraph 1(i) of
this article; provided that the commission takes specific action setting aside such funds prior
to incurring any obligation to be met in whole or in part in such manner. Except where the
commission makes use of funds available to it under paragraph 1(i), the commission shall not incur
any obligation prior to the allotment of funds by the party states adequate to meet the same.

(d) The commission shall keep accurate accounts of all receipts and disbursements.

The receipts and disbursements of the commission shall be subject to the audit and accounting
procedures established under its bylaws. All receipts and disbursements of funds handled by the
commission shall be audited yearly by a certified or licensed public accountant and the report of
the audit shall be included in and become part of the annual report of the commission.

(e) The accounts of the commission shall be open at any reasonable time for inspection by
duly constituted officers of the party states and by any persons authorized by the commission.

(f) Nothing contained in this article shall be construed to prevent commission compliance
with laws relating to audit or inspection of accounts by or on behalf of any government contributing
to the support of the commission.

ARTICLE VII. UNIFORM REGULATIONS AND FORMS

1. Whenever any two or more party states, or subdivisions of party states, have uniform or
similar provisions of law relating to an income tax, the commission may adopt uniform regulations
for any phase of the administration of such law, including assertion of jurisdiction to tax, or
prescribing uniform tax forms.

2. Prior to the adoption of any regulations, the commission shall:

(a) as provided in its bylaws, hold at least one public hearing on due notice to all affected
party states and subdivisions thereof and to all taxpayers and other persons who have made timely
request of the commission for advance notice of its regulation-making proceedings; and

(b) afford all affected party states and subdivisions and interested persons an opportunity to
submit relevant written data and views, which shall be considered fully by the commission.

3. The commission shall submit any regulations adopted by it to the appropriate officials of
all party states and subdivisions to which they might apply. Each such state and subdivision shall
consider any such regulation for adoption in accordance with its own laws and procedures.

ARTICLE VIII. INTERSTATE AUDITS

1. This article shall be in force only in those party states that specifically provide therefor by
statute.

2. Any party state or subdivision thereof desiring to make or participate in an audit of any
accounts, books, papers, records, or other documents may request the commission to perform the
audit on its behalf. In responding to the request, the commission shall have access to and may
examine, at any reasonable time, such accounts, books, papers, records, and other documents
and any relevant property or stock of merchandise. The commission may enter into agreements
with party states or their subdivisions for assistance in performance of the audit. The commission
shall make charges, to be paid by the state or local government or governments for which it
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performs the service, for any audits performed by it in order to reimburse itself for the actual costs
incurred in making the audit.

3. The commission may require the attendance of any person within the state where it is
conducting an audit or part thereof at a time and place fixed by it within such state for the purpose
of giving testimony with respect to any account, book, paper, document, other record, property,
or stock of merchandise being examined in connection with the audit. If the person is not within
the jurisdiction, he may be required to attend for such purpose at any time and place fixed by the
commission within the state of which he is a resident; provided that such state has adopted this
article.

4. The commission may apply to any court having power to issue compulsory process for
orders in aid of its powers and responsibilities pursuant to this article and any and all such courts
shall have jurisdiction to issue such orders. Failure of any person to obey any such order shall be
punishable as contempt of the issuing court. If the party or subject matter on account of which the
commission seeks an order is within the jurisdiction of the court to which application is made, such
application may be to a court in the state or subdivision on behalf of which the audit is being made
or a court in the state in which the object of the order being sought is situated. The provisions of
this paragraph apply only to courts in a state that has adopted this article.

5. The commission may decline to perform any audit requested if it finds that its available
personnel or other resources are insufficient for the purpose or that, in the terms requested,
the audit is impracticable of satisfactory performance. If the commission, on the basis of its
experience, has reason to believe that an audit of a particular taxpayer, either at a particular time
or on a particular schedule, would be of interest to a number of party states or their subdivisions,
it may offer to make the audit or audits, the offer to be contingent on sufficient participation therein
as determined by the commission.

6. Information obtained by any audit pursuant to this article shall be confidential and
available only for tax purposes to party states, their subdivisions or the United States. Availability
of information shall be in accordance with the laws of the states or subdivisions on whose account
the commission performs the audit, and only through the appropriate agencies or officers of such
states or subdivisions. Nothing in this article shall be construed to require any taxpayer to keep
records for any period not otherwise required by law.

7. Other arrangements made or authorized pursuant to law for cooperative audit by or on
behalf of the party states or any of their subdivisions are not superseded or invalidated by this
article.

8. In no event shall the commission make any charge against a taxpayer for an audit.

9. As used in this article, "tax," in addition to the meaning ascribed to it in Article Il, means
any tax or license fee imposed in whole or in part for revenue purposes.

ARTICLE IX. ARBITRATION (intentionally omitted)
ARTICLE X. ENTRY INTO FORCE AND WITHDRAWAL

1. This compact shall enter into force when enacted into law by any seven states.
Thereatfter, this compact shall become effective as to any other state upon its enactment thereof.
The commission shall arrange for notification of all party states whenever there is a new enactment
of the compact.

2. Any party state may withdraw from this compact by enacting a statute repealing the
same. No withdrawal shall affect any liability already incurred by or chargeable to a party state
prior to the time of such withdrawal.

3. No proceeding commenced before an arbitration board prior to the withdrawal of a state
and to which the withdrawing state or any subdivision thereof is a party shall be discontinued or
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terminated by the withdrawal, nor shall the board thereby lose jurisdiction over any of the parties to
the proceeding necessary to make a binding determination therein.
ARTICLE XI. EFFECT ON OTHER LAWS AND JURISDICTION

Nothing in this compact shall be construed to:

(a) affect the power of any state or subdivision thereof to fix rates of taxation;

(b) apply to any tax or fixed fee imposed for the registration of a motor vehicle or any tax on
motor fuel, other than a sales tax; provided that the definition of "tax" in Article VIII 9 may apply for
the purposes of that article and the commission's powers of study and recommendation pursuant
to Article VI 3 may apply;

(c) withdraw or limit the jurisdiction of any state or local court or administrative officer or
body with respect to any person, corporation or other entity or subject matter, except to the extent
that such jurisdiction is expressly conferred by or pursuant to this compact upon another agency or
body; or

(d) supersede or limit the jurisdiction of any court of the United States.

ARTICLE XII. CONSTRUCTION AND SEVERABILITY

This compact shall be liberally construed so as to effectuate the purposes thereof. The
provisions of this compact shall be severable and if any phrase, clause, sentence, or provision of
this compact is declared to be contrary to the constitution of any state or of the United States or
the applicability thereof to any government, agency, person, or circumstance is held invalid, the
validity of the remainder of this compact and the applicability thereof to any government, agency,
person, or circumstance shall not be affected thereby. If this compact shall be held contrary to the
constitution of any state participating therein, the compact shall remain in full force and effect as
to the remaining party states and in full force and effect as to the state affected as to all severable
matters.

Enacted by Chapter 462, 2013 General Session

59-1-808 Interaudit provisions to apply.
Article VIII of the Multistate Tax Compact relating to interaudits shall be in force in and with
respect to this state.

Renumbered and Amended by Chapter 3, 1987 General Session

59-1-809 Commission authority related to the Multistate Tax Commission and governmental
entities.
The commission may furnish to the Multistate Tax Commission, a taxing official of another state,
the District of Columbia, or the United States or its territories, any information contained in:
(1) a tax return or report, a related schedule, or a document filed pursuant to the tax laws of this
state; or
(2) the report of an audit or investigation made with respect to a tax return or report, a related
schedule, or a document described in Subsection (1).

Amended by Chapter 54, 2014 General Session

Part 9
Utah Tax Review Commission
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59-1-901 Creation -- Members -- Terms.
(1) There is created a state commission to be known as the Utah Tax Review Commission.
2)

(a) The Utah Tax Review Commission shall be composed of 16 members as follows:

() two members shall be appointed by the speaker of the House of Representatives from the
House of Representatives, not more than one of whom may be from the same political
party;

(i) two members shall be appointed by the president of the Senate from the Senate, not more
than one of whom may be from the same political party;

(iif) five members shall be appointed by the governor, not more than three of whom may be
from the same political party;

(iv) one member who is a member of the State Tax Commission, appointed by the State Tax
Commission, shall be an ex officio member of the Utah Tax Review Commission;

(v) one member who is the House of Representatives chair of the Revenue and Taxation
Interim Committee shall be an ex officio member of the Utah Tax Review Commission; and

(vi) one member who is the Senate chair of the Revenue and Taxation Interim Committee shall
be an ex officio member of the Utah Tax Review Commission.

(b) The 12 members appointed under Subsection (2)(a) shall then select four additional
members with consideration to be given to achieving ethnic, cultural, and gender diversity,
representation from the major geographical areas of the state, and equal bipartisan
representation.

3)

(a) Except for members appointed under Subsections (2)(a)(i), (ii), (v), and (vi), and except as
required by Subsection (3)(b), members shall be appointed to four-year terms.

(b) Notwithstanding the requirements of Subsection (3)(a), the governor shall, at the time
of appointment or reappointment, adjust the length of terms to ensure that the terms of
commission members are staggered so that approximately half of the commission is
appointed every two years.

Amended by Chapter 288, 2007 General Session

59-1-902 Organization -- Vacancies.

(1) The governor shall appoint a chairperson and the review commission shall select other officers
as needed.

2)

(a) If one of the members appointed by the speaker of the House of Representatives resigns,
is unable to serve, or ceases to be a member of the House of Representatives, a vacancy
occurs and it shall be filled by the speaker of the House of Representatives.

(b) If one of the members appointed by the president of the Senate resigns, is unable to serve, or
ceases to be a member of the Senate, a vacancy occurs and it shall be filled by the president
of the Senate.

(c) If one of the members appointed by the governor resigns or is unable to serve, the vacancy
shall be filled by the governor.

(d) If one of the members appointed by the review commission resigns or is unable to serve, the
vacancy shall be filled by the commission.

Enacted by Chapter 237, 1990 General Session
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59-1-903 Duties.
The review commission shall make recommendations to the governor and the Legislature on
specific tax issues, as requested by:
(1) the governor;
(2) the Legislature in a joint resolution of the Legislature; or
(3) the Legislative Management Committee.

Amended by Chapter 384, 2011 General Session

59-1-904 Public hearings.

The review commission may hold public hearings it considers advisable and in various locations
within the state so that all interested persons who are citizens of this state may be afforded an
opportunity to appear and present their views in respect to any subject relating to the work of the
review commission under Section 59-1-903.

Amended by Chapter 384, 2011 General Session

59-1-905 Per diem and travel expenses.
(1) A member who is not a legislator may not receive compensation or benefits for the member's
service, but may receive per diem and travel expenses as allowed in:
(a) Section 63A-3-106;
(b) Section 63A-3-107; and
(c) rules made by the Division of Finance according to Sections 63A-3-106 and 63A-3-107.
(2) Compensation and expenses of a member who is a legislator are governed by Section 36-2-2
and Legislative Joint Rules, Title 5, Legislative Compensation and Expenses.

Amended by Chapter 387, 2014 General Session
59-1-907 Staff.

The review commission shall use the Office of Legislative Research and General Counsel as
staff and may use the services of the staff of other state agencies as it considers desirable or
necessary.

Enacted by Chapter 237, 1990 General Session
59-1-908 Reports.
The review commission may prepare, publish, and distribute, from time to time, reports of its

studies and recommendations.
Enacted by Chapter 237, 1990 General Session
Part 10
Taxpayer Bill of Rights

59-1-1001 Statement of taxpayer rights.
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(1) The commission shall prepare written information in clear, nontechnical language of the
taxpayer's rights and obligations and of the commission's procedures for appeal, refund claims,
and collections.

(2) When the commission contacts a taxpayer in writing about the determination or collection of
any tax, the commission shall notify the taxpayer of the availability of a written statement of the
taxpayer's rights and obligations and of the commission's procedures for appeal, refund claims,
and collections. If a taxpayer requests this information, the commission shall provide it to the
taxpayer free of charge.

(3) In notices to taxpayers of taxes and penalties due, the commission shall notify the taxpayer of
the procedure to follow in order to request detailed information concerning the additional taxes,
tax penalties, or interest.

Enacted by Chapter 35, 1991 General Session

59-1-1002 Audit interviews.
(1) During any audit interview, the commission shall:
(a) require reasonable scheduling of its audit interviews;
(b) permit recording of audit interviews;
(c) explain its audit and collection process before the first interview; and
(d) allow a taxpayer to be represented at an interview by an attorney or other representative with
power of attorney.
(2) The commission may not require a taxpayer to bring his attorney or other representative to
interviews.

Enacted by Chapter 35, 1991 General Session

59-1-1003 Penalty waiver.

The commission shall waive penalties on taxpayer underpayments that are attributable
to incorrect written advice obtained from the commission unless the taxpayer has given the
commission inaccurate or insufficient information.

Enacted by Chapter 35, 1991 General Session

59-1-1004 Installment payments.

(1) The commission may enter into agreements with taxpayers on installment payments of taxes,
penalties, and interest. The commission may revise, accelerate, or cancel the installment
agreement if any of the following occurs:

(a) the commission determines that the financial condition of the taxpayer has substantially
changed;

(b) the commission determines that the taxpayer provided inaccurate information concerning his
financial condition; or

(c) the taxpayer fails to make timely payments pursuant to the terms of the installment
agreement.

(2) The commission shall give the taxpayer reasonable notice of its intent to revise or cancel an
installment agreement entered into under this section.

Enacted by Chapter 35, 1991 General Session
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59-1-1005 Suits against commission and its employees.
(1) A taxpayer may bring a civil suit against the commission for recovery of actual damages and
costs incurred by the taxpayer if:
(a) the commission or one of its employees intentionally or recklessly takes possession of a
taxpayer's property in disregard of its published procedures, laws, or rules; or
(b) otherwise intentionally or recklessly disregards published procedures, laws, or rules.
(2) An award of actual damages and court costs in a suit under this section may not exceed
$100,000.
(3) If the court finds that the civil action brought by the taxpayer is frivolous, the court may impose
a penalty of up to $10,000 against the taxpayer.

Amended by Chapter 9, 2001 General Session

59-1-1006 Application to jeopardy assessments and property tax.

The provisions of Section 59-1-1004 do not apply to jeopardy assessments authorized by
Sections 59-1-701 through 59-1-707. The provisions of this part do not apply to Title 59, Chapter
2, Property Tax Act.

Amended by Chapter 30, 1992 General Session

Part 11
Private Collection

59-1-1101 Private collection of tax -- Fee.

(1) The tax commission is authorized to employ private collectors for the collection of accounts that
are unpaid over 12 months after the assessment date.

(2) Up to, but no more than, 33% of the money collected may be used to offset the payment to a
private collector.

Amended by Chapter 182, 2000 General Session

59-1-1102 Disclosure of tax information -- Confidentiality.
1)

(a) Notwithstanding Section 59-1-403, the commission may disclose the tax due, the name of the
taxpayer, and the taxpayer's address and phone number when any tax is referred to a private
collector under Section 59-1-1101.

(b) This disclosure may not be made if it would be in violation of Section 6103 of the Internal
Revenue Code.

(2) Any private collector is subject to the confidentiality requirements and penalty provisions
provided in Section 59-1-403 with regard to these records.

Enacted by Chapter 165, 1994 General Session

Part 13
Reportable Transactions Act
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59-1-1301 Title.
This part is known as the "Reportable Transactions Act."

Enacted by Chapter 237, 2006 General Session

59-1-1302 Definitions.
(1) "Gross income" is as defined in Section 61, Internal Revenue Code.
(2) "Income tax" means a tax imposed under:
(a)Chapter 7, Corporate Franchise and Income Taxes; or
(b)Chapter 10, Individual Income Tax Act.
(3) "Income tax return" means a return filed under:
(a)Chapter 7, Corporate Franchise and Income Taxes; or
(b)Chapter 10, Individual Income Tax Act.
(4) "Listed transaction” means a reportable transaction that is the same as, or substantially similar
to, a transaction or arrangement specifically identified as a listed transaction by the:
(a) United States Secretary of the Treasury in written materials interpreting the requirements of
Section 6011, Internal Revenue Code; or
(b) commission by rule made in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.
(5) "Material advisor" is as defined in Section 6111, Internal Revenue Code.
(6) "Reportable transaction” means a transaction or arrangement that:
(a) is carried out through or invested in by one or more entities that:
(i) are organized in this state;
(ii) do business in this state;
(iif) derive gross income from sources within this state;
(iv) are subject to income tax; or
(v) are otherwise subject to the jurisdiction of this state; and
(b) is:
(i) a transaction or arrangement described in 26 C.F.R. Sec. 1.6011-4(b)(2) through (7); or
(ii) a reportable transaction as described by the commission by rule made in accordance with
Title 63G, Chapter 3, Utah Administrative Rulemaking Act.
(7) "Taxpayer" means a person that is required to file an income tax return.
(8) "Unitary group” is as defined in Section 59-7-101.

Amended by Chapter 382, 2008 General Session

59-1-1303 Taxpayer disclosure of reportable transactions.
(1) A taxpayer is subject to this section for each taxable year in which:
(a) the taxpayer participates in a reportable transaction;
(b) the taxpayer:
() is included in a federal consolidated return under Sections 1501 and 1504(b), Internal
Revenue Code; and
(ii) participates in a reportable transaction; or
(c) the taxpayer is a member of a group that:
(i) is a unitary group; and
(ii) participates in a reportable transaction.

(2)
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(a) A taxpayer described in Subsection (1) shall disclose a reportable transaction to the
commission in a manner required by the commission by rule made in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking Act.

(b) If a taxpayer described in Subsection (1) is required to file a disclosure statement under 26
C.F.R. Sec. 1.6011-4, the taxpayer shall provide the commission a copy of that disclosure
statement in a manner required by the commission by rule made in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking Act.

3)

(a) For a listed transaction entered into on or after January 1, 2004, but on or before December
31, 2006, a disclosure statement required by this section shall be attached to:

(i)

(A) the taxpayer's income tax return for the taxable year beginning on or after January 1,
2007, but beginning on or before December 31, 2007; and

(B) any amended income tax return that the taxpayer files for the taxable year beginning on or
after January 1, 2007, but beginning on or before December 31, 2007; and

(ii) subject to Subsection (3)(b):

(A) the taxpayer's income tax return for any taxable year after the taxable year beginning on
or after January 1, 2007, but beginning on or before December 31, 2007, for which there is
a reduction in income tax as a result of the listed transaction; and

(B) any amended income tax return for any taxable year after the taxable year beginning on
or after January 1, 2007, but beginning on or before December 31, 2007, for which there is
a reduction in income tax as a result of the listed transaction.

(b) For purposes of Subsection (3)(a)(ii), a reduction in income tax as a result of a listed
transaction includes a loss, credit, or deduction if the loss, credit, or deduction results from a
listed transaction that is carried forward or carried back.

(4) For a reportable transaction entered into on or after January 1, 2004, a disclosure statement
required by this section shall be attached to an amended income tax return filed on or after
January 1, 2007, if the filing of the amended income tax return reflects a determination by the
Internal Revenue Service of the federal income tax treatment of the reportable transaction.

)

(a) For a reportable transaction entered into on or after January 1, 2007, a disclosure statement
required by this section shall be attached to:

(i)

(A) the taxpayer's income tax return for the taxable year during which the transaction was
entered into; and

(B) any amended income tax return that the taxpayer files for the taxable year during which
the transaction was entered into; and

(ii) subject to Subsection (5)(b):

(A) the taxpayer's income tax return for any taxable year after the taxable year during which
the transaction was entered into, for which there is a reduction in income tax as a result of
the reportable transaction; and

(B) any amended income tax return for any taxable year after the taxable year during which
the transaction was entered into, for which there is a reduction in income tax as a result of
the reportable transaction.

(b) For purposes of Subsection (5)(a)(ii), a reduction in income tax as a result of a reportable
transaction includes a loss, credit, or deduction if the loss, credit, or deduction results from a
reportable transaction that is carried forward or carried back.
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Amended by Chapter 382, 2008 General Session

59-1-1304 Penalty for taxpayer failure to disclose a reportable transaction.
1)
(a) Except as provided in Subsection (1)(b), a taxpayer that fails to disclose a reportable
transaction as required by Section 59-1-1303 is subject to a penalty of $15,000.
(b) A taxpayer that fails to disclose a listed transaction as required by Section 59-1-1303 is
subject to a penalty of $30,000.
(2) A penalty imposed by this section is in addition to any other penalty imposed by this title.

Enacted by Chapter 237, 2006 General Session

59-1-1305 Penalty for taxpayer underpayment of tax attributable to a reportable transaction.

(1) If the underpayment of a tax by a taxpayer is attributable to a reportable transaction, the
taxpayer is subject to a penalty that is equal to the product of:

(a) 10%; and
(b) the amount of the tax underpayment attributable to the reportable transaction.

(2) If a taxpayer amends an income tax return to change the tax treatment of a reportable
transaction after the day on which the commission contacts the taxpayer regarding the
examination of the income tax return, that change in the tax treatment of the reportable
transaction contained in the amended income tax return may not be considered in determining
a tax underpayment under this section.

(3) A penalty imposed by this section is in addition to any other penalty imposed by this title.

Enacted by Chapter 237, 2006 General Session

59-1-1306 Material advisor disclosure of reportable transactions.
1)
(a) A material advisor shall disclose a reportable transaction to the commission on a form
provided by the commission.
(b) The disclosure described in Subsection (1)(a):
(i) shall include information:
(A) identifying and describing the transaction; and
(B) describing any potential tax benefits expected to result from the transaction; and
(i) may include information other than the information described in Subsection (1)(b)(i) as
required by the commission.

(2) If a material advisor described in Subsection (1) is required to file a return disclosing a
reportable transaction under Section 6111, Internal Revenue Code, the material advisor shall
provide the commission a copy of that return.

(3) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission
shall make rules prescribing:

(a) the date a:

(i) disclosure required by Subsection (1) shall be filed with the commission; and
(ii) copy of a return required by Subsection (2) shall be filed with the commission;

(b) that only one person may be required to meet the requirements of Subsection (1) or (2) if two
or more persons would otherwise be required to meet the requirements of Subsection (1) or
(2); and

(c) exemptions from Subsection (1) or (2).
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Amended by Chapter 382, 2008 General Session

59-1-1307 Material advisor maintenance of list.

(1) For each reportable transaction, a material advisor shall maintain a list of the persons to which
the material advisor provides material aid, assistance, or advice with respect to organizing,
managing, promoting, selling, implementing, insuring, or carrying out a reportable transaction.

(2) The list described in Subsection (1) shall include:

(a) the name of each person described in Subsection (1) that is:
() a taxpayer;
(ii)
(A) a taxpayer; and
(B) a member of a unitary group; or
(iii)
(A) a taxpayer; and
(B) included in a federal consolidated return under Sections 1501 and 1504(b), Internal
Revenue Code;
(b) the same information required to be contained in the list described in 26 C.F.R. Sec.
301.6112-1; and
(c) any additional information required by the commission by rule made in accordance with Title
63G, Chapter 3, Utah Administrative Rulemaking Act.

(3) The list described in Subsection (1) shall be maintained in the same form and manner as the
list described in 26 C.F.R. Sec. 301.6112-1.

(4) A material advisor required to maintain a list under Subsection (1) shall:

(a) make the list available to the commission upon written request by the commission; and
(b) retain the information that is required to be included on the list for seven years.

(5) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission
shall make rules prescribing that only one person may be required to meet the requirements of
this section if two or more persons would otherwise be required to meet the requirements of this
section.

Amended by Chapter 382, 2008 General Session

59-1-1308 Material advisor penalties.

(1) The penalty for failure of a material advisor to disclose a reportable transaction as required by
Section 59-1-1306 is $20,000.

(2) If a material advisor that is required to disclose a reportable transaction in accordance with
Section 59-1-1306 provides false or incomplete information to the commission, the penalty is
$20,000.

(3) If a material advisor that is required to maintain a list under Section 59-1-1307 fails to make that
list available to the commission within a 20-day period after the day on which the commission
mails a written request for that list, the material advisor is subject to a penalty of $10,000 for
each day that the material advisor fails to make that list available to the commission after the
expiration of the 20-day period.

(4) A penalty imposed by this section is in addition to any other penalty imposed by this title.

Enacted by Chapter 237, 2006 General Session
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59-1-1309 Penalty may be waived, reduced, or compromised for reasonable cause.
Upon making a record of its actions, and upon reasonable cause shown, the commission may
waive, reduce, or compromise a penalty imposed by this part.

Enacted by Chapter 237, 2006 General Session

Part 14
Assessment, Collections, and Refunds Act

59-1-1401 Title.
This part is known as the "Assessment, Collections, and Refunds Act.”

Enacted by Chapter 212, 2009 General Session

59-1-1402 Definitions.
As used in this part:
(1) "Administrative cost" means a fee imposed to cover:
(a) the cost of filing;
(b) the cost of administering a garnishment; or
(c) a cost similar to Subsection (1)(a) or (b) as determined by the commission by rule made in
accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.
(2) "Books and records" means the following made available in printed or electronic format:
(a) an account;
(b) a book;
(c) an invoice;
(d) a memorandum;
(e) a paper;
(f) a record; or
(g) an item similar to Subsections (2)(a) through (f) as determined by the commission by rule
made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.
(3) "Deficiency" means:
(a) the amount by which a tax, fee, or charge exceeds the difference between:
(i) the sum of:
(A) the amount shown as the tax, fee, or charge by a person on the person's return; and
(B) any amount previously assessed, or collected without assessment, as a deficiency; and
(i) any amount previously abated, credited, refunded, or otherwise repaid with respect to that
tax, fee, or charge; or
(b) if a person does not show an amount as a tax, fee, or charge on the person's return, or if a
person does not make a return, the amount by which the tax, fee, or charge exceeds:
(i) the amount previously assessed, or collected without assessment, as a deficiency; and
(i) any amount previously abated, credited, refunded, or otherwise repaid with respect to that
tax, fee, or charge.
(4) "Garnishment" means any legal or equitable procedure through which one or more of the
following are required to be withheld for payment of an amount a person owes:
(a) an asset of the person held by another person; or
(b) the earnings of the person.
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(5) "Liability" means the following that a person is required to remit to the commission:

(a) a tax, fee, or charge;

(b) an addition to a tax, fee, or charge;

(c) an administrative cost;

(d) interest that accrues in accordance with Section 59-1-402; or

(e) a penalty that accrues in accordance with Section 59-1-401.

(6)
(a) Subject to Subsection (6)(b), "mathematical error” is as defined in Section 6213(g)(2), Internal
Revenue Code.

(b) The reference to Section 6213(g)(2), Internal Revenue Code, in Subsection (6)(a) means:
(i) the reference to Section 6213(g)(2), Internal Revenue Code, in effect for the taxable year; or
(ii) a corresponding or comparable provision of the Internal Revenue Code as amended,

redesignated, or reenacted.
(7)
(a) Except as provided in Subsection (7)(b), "tax, fee, or charge" means:

() a tax, fee, or charge the commission administers under:
(A) this title;
(B)Title 10, Chapter 1, Part 3, Municipal Energy Sales and Use Tax Act;
(C)Title 10, Chapter 1, Part 4, Municipal Telecommunications License Tax Act;
(D) Section 19-6-410.5;
(E) Section 19-6-714;
(F) Section 19-6-805;
(G) Section 32B-2-304;
(H) Section 34A-2-202;
(I) Section 40-6-14;
(J) Section 69-2-5;
(K) Section 69-2-5.5; or
(L) Section 69-2-5.6; or

(i) another amount that by statute is administered by the commission.

(b) "Tax, fee, or charge" does not include a tax, fee, or charge imposed under:
()Title 41, Chapter 1a, Motor Vehicle Act, except for Section 41-1a-301;
(i Title 41, Chapter 3, Motor Vehicle Business Regulation Act;

(il Chapter 2, Property Tax Act;

(iv)Chapter 3, Tax Equivalent Property Act;

(v)Chapter 4, Privilege Tax; or

(vi)Chapter 13, Part 5, Interstate Agreements.
(8) "Transferee" means:

(a) a devisee;

(b) a distributee;

(c) a donee;

(d) an heir;

(e) a legatee; or

(f) a person similar to Subsections (8)(a) through (e) as determined by the commission by rule

made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

Amended by Chapter 357, 2012 General Session

59-1-1402.1 Exceptions to applicability of this part.
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This part does not apply to:
(1)Chapter 2, Property Tax Act;
(2)Chapter 3, Tax Equivalent Property Act; or
(3)Chapter 4, Privilege Tax.

Enacted by Chapter 52, 2011 General Session

59-1-1403 Commission to collect a tax, fee, or charge -- Receipt for tax, fee, or charge paid

-- Additional remedies -- Collection agents and counsel -- Action by attorney general or

county attorney -- Commission rulemaking authority.

(1) Except as otherwise provided in this title, the commission shall collect a tax, fee, or charge.

(2) The commission may designate an agent to collect a tax, fee, or charge.

(3) The commission shall, upon request, give a receipt for a tax, fee, or charge the commission
collects.

(4)

(a) A remedy provided in this part is in addition to other existing remedies.

(b) An action taken by the commission may not be construed to be an election on the part of the
state or an officer of the state to pursue a remedy under this part to the exclusion of another
remedy.

(5) The commission may:

(a) retain counsel for the purpose of collecting an amount the commission assesses against a
person who is not a resident of this state;

(b) establish the compensation of an agent described in Subsection (2) or counsel described
in Subsection (5)(a) to be paid out of money appropriated or otherwise lawfully available for
payment to the agent or counsel; and

(c) require a bond or other security for an agent described in Subsection (2) or counsel described
in Subsection (5)(a) in a form and amount the commission considers appropriate.

(6)

(a) The commission shall represent the state in a matter pertaining to the collection of a tax, fee,
or charge.

(b) The commission may institute a proceeding to enforce a judgment allowing for the collection
of a liability in the district court of a county in which is located a portion of property against
which collection is sought.

(c) For purposes of Subsection (6)(b), the commission may request that the following assist the
commission:

() the attorney general; or
(ii) a county attorney.

(7) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission
may by rule establish a collection procedure:

(a) in addition to the methods of collecting a liability provided in this title;

(b) that is consistent with this part;

(c) that uses a return, warrant, or other reasonable document or method; and

(d) that is necessary in collecting a liability.

Enacted by Chapter 212, 2009 General Session

59-1-1404 Definition -- Mailing procedures -- Rulemaking authority -- Commission mailing
requirements.
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(1) As used in this section, "Section 7502, Internal Revenue Code" means:

(a) Section 7502, Internal Revenue Code, in effect for the taxable year; or

(b) a corresponding or comparable provision to Section 7502, Internal Revenue Code, as
amended, redesignated, or reenacted.

(2) If the commission or a person is required to mail a document under this part:

(a) the commission or the person shall mail the document using:

(i) the United States Postal Service; or
(ii) a delivery service the commission describes or designates in accordance with any rules the
commission makes as authorized by Subsection (3); and

(b) the document is considered to be mailed:

(i) for a document that is mailed using the method described in Subsection (2)(a)(i), on the date
the document is postmarked; or

(ii) for a document that is mailed using the method described in Subsection (2)(a)(ii), on the
date the delivery service records or marks the document as having been received by
the delivery service for delivery in accordance with any rules the commission makes as
authorized by Subsection (3).

(3) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission
may make rules:

(a) describing or designating one or more delivery services the commission or a person may use
to mail a document under this part if a delivery service the commission describes or specifies
is consistent with the definition of "designated delivery service" in Section 7502, Internal
Revenue Code; or

(b) providing procedures or requirements for determining the date a delivery service records or
marks a document as having been received by the delivery service for delivery if those rules
are consistent with Section 7502, Internal Revenue Code.

(4) Subject to Subsection (5), if the commission is required to mail a notice to a person under this
part, the commission shall mail the notice to the person at the person's last-known address as
shown on the records of the commission.

(5) In the case of a joint return filed by a husband and wife under Chapter 10, Individual Income
Tax Act, if the commission is notified in writing by either spouse that separate residences have
been established, the commission shall mail a duplicate of the joint notice to each spouse at
each spouse's last-known address.

Enacted by Chapter 212, 2009 General Session

59-1-1405 Notice of deficiency -- Notice of assessment -- Amended return -- Exception.
(1) Except as provided in Subsection (3) or (5), the commission shall mail a notice of deficiency to
a person in accordance with Section 59-1-1404 if the commission finds there is:
(a) a deficiency in a tax, fee, or charge imposed; or
(b) an increase or decrease in a deficiency.
(2) A notice of deficiency described in Subsection (1) shall contain:
(a) the details of the deficiency; and
(b) the manner of computing the tax.
(3) If the commission estimates an amount of tax, fee, or charge due under Subsection
59-1-1406(2), the commission:
(a) shall mail a notice of deficiency:
(i) to the person for which the commission estimates the amount of tax, fee, or charge due; and
(ii) in accordance with Section 59-1-1404; or
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(b) shall:
(i) mail a notice to the person for which the commission estimates the amount of tax, fee, or
charge due:
(A) that the amount the commission estimates as a tax, fee, or charge is an assessment; and
(B) in accordance with Section 59-1-1404; and
(ii) provide in the notice described in Subsection (3)(b)(i) that if the person files an amended
return within the time period provided in Section 59-1-1410, the commission shall replace
the assessment with the amount shown on the person's amended return.

(4) If the commission mails notice to a person under Subsection (3)(b), the person may file an
amended return within the period provided in Section 59-1-1410 to replace the assessment of
tax.

(5) If the commission makes a jeopardy assessment under Part 7, Termination and Jeopardy
Assessments Procedure:

(a) the commission is not required to mail a notice of deficiency described in Subsection (1) to
the person against which the commission makes the jeopardy assessment; and

(b) the jeopardy assessment is subject to the procedures and requirements of Part 7,
Termination and Jeopardy Assessments Procedure.

Enacted by Chapter 212, 2009 General Session

59-1-1406 Record retention -- Commission estimates tax if person fails to file a return.
(1) A person subject to a tax, fee, or charge shall:

(a) keep in a form prescribed by the commission books and records that are necessary to
determine the amount of a tax, fee, or charge the person owes;

(b) keep books and records described in Subsection (1)(a) for the time period during which an
assessment may be made under Section 59-1-1408; and

(c) open the person's books and records for examination at any time by:

(i) the commission; or
(i) an agent or representative the commission designates.
2)

(a) If a person required to file a return with the commission fails to file the return with the
commission, the commission may estimate the tax, fee, or charge due from the best
information or knowledge the commission can obtain.

(b) An estimate the commission makes under Subsection (2)(a) is considered to be a return filed
on the date the commission makes the estimate.

(3) For the purpose of ascertaining the correctness of a return or for estimating a tax, fee, or
charge due in accordance with Subsection (2)(a), the commission may:
(a) examine the books and records bearing upon the matter required to be included in a return;
(b) authorize an agent or representative designated by the commission to examine the books and
records bearing upon the matter required to be included in a return;
(c) require the attendance of:
(i) an officer or employee of a person required to make a return; or
(ii) a person having knowledge of a pertinent fact;

(d) take testimony; or

(e) require any other necessary information.

Enacted by Chapter 212, 2009 General Session
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59-1-1407 Mathematical errors.
(1) The commission shall correct a mathematical error.
(2) The commission shall provide notice to a person if:
(a) because of a mathematical error appearing on a return, an amount of tax, fee, or charge in
excess of that shown upon the return is due; and
(b) an assessment of the amount of tax, fee, or charge is or will be made on the basis of what
would have been the correct amount of tax, fee, or charge but for the mathematical error.
(3) The notice required by Subsection (2):
(a) shall describe the mathematical error; and
(b) is not considered to be a notice of deficiency.
(4) For purposes of Subsection (2):
(a) there is no restriction upon the assessment and collection of an amount of tax, fee, or charge
described in Subsection (2); and
(b) the person described in Subsection (2) does not have a right to:
(i) file a petition to the commission on the basis of a notice provided under Subsection (2); or
(ii) apply for review by a district court or the Utah Supreme Court of the determination of a
mathematical error by the commission.

Enacted by Chapter 212, 2009 General Session

59-1-1408 Assessments.

(1) Except as provided in Subsections (2) through (4), an assessment is made on the date a
liability is posted to the records of the commission.

(2) Except as provided in Subsection (4), for purposes of a liability for which the commission mails
a notice of deficiency to a person in accordance with Section 59-1-1405, an assessment is
made:

(a) if a person has not filed a petition for redetermination of a deficiency under Section 59-1-501,
on the date:
(i)
(A) 30 days after the day on which the commission mails the notice of deficiency to the
person; or
(B) 90 days after the day on which the commission mails the notice of deficiency to the
person if the notice is addressed to a person outside the United States or the District of
Columbia; or
(i) the person in writing:
(A) agrees with the commission on the existence and amount of the liability; and
(B) consents to the assessment of the liability; or
(b) if a person files a petition for redetermination of a deficiency under Section 59-1-501, on the
date the liability resulting from a final commission decision is posted to the records of the
commission.

(3) Except as provided in Subsection (4), for purposes of a notice of proposed penalty under

Section 59-1-302 or Subsection 59-1-401(7), an assessment is made:
(a) if a person has not filed a petition for redetermination of a deficiency under Section 59-1-501,
on the date:
(i)
(A) 30 days after the day on which the commission mails the notice of proposed penalty to the
person; or
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(B) 90 days after the day on which the commission mails the notice of proposed penalty to the
person if the notice is addressed to a person outside the United States or the District of
Columbia; or

(i) the person in writing:
(A) agrees with the commission on the existence and amount of the liability; and
(B) consents to the assessment of the liability; or
(b) if a person files a petition for redetermination of a deficiency under Section 59-1-501, on the
date the liability resulting from a final commission decision is posted to the records of the
commission.
(4) In the case of interest under Section 59-1-402 that accrues to a tax, fee, or charge, an
assessment is considered to have been made on the date the tax, fee, or charge is assessed.
(5) The commission may at any time within the time period prescribed for assessment under
Section 59-1-1410, increase or decrease an assessment if the commission ascertains that the
assessment is imperfect or incomplete in a material respect.

Enacted by Chapter 212, 2009 General Session

59-1-1409 Definition -- Recomputation of amounts due -- Refunds allowed.
(1) As used in this section, "overpayment" means the amount by which a tax, fee, or charge a
person pays exceeds the amount of tax, fee, or charge the person owes.
(2) If the commission determines that the correct amount of a tax, fee, or charge a person
is required to remit is greater or less than the amount shown to be due on a return, the
commission shall:
(a) recompute the tax, fee, or charge; and
(b) mail notice to the person:
(i) that the commission recomputed the tax, fee, or charge; and
(i) in accordance with Section 59-1-1404.
(3) If the amount of a tax, fee, or charge a person pays exceeds the amount of tax, fee, or charge
the person owes, the commission shall:
(a) credit the overpayment against any liability the person owes; and
(b) refund any balance to:
(i) the person; or
(ii)
(A) the person's assign;
(B) the person's personal representative;
(C) the person's successor; or
(D) a person similar to Subsections (3)(b)(ii)(A) through (C) as determined by the commission
by rule made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act.
(4) The commission may not credit or refund interest on an overpayment to a person if the
commission determines that the overpayment was made for the purpose of investment.
(5) If the commission erroneously determines an amount of tax, fee, or charge to be due from a
person, the commission shall:
(a) authorize the amount to be cancelled upon the commission's records; and
(b) mail notice to the person:
() that the commission cancelled the amount upon the commission's records; and
(i) in accordance with Section 59-1-1404.
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Enacted by Chapter 212, 2009 General Session

59-1-1410 Action for collection of tax, fee, or charge -- Action for refund or credit of tax, fee,
or charge -- Denial of refund claim under appeal -- Appeal of denied refund claim.
1)

(a) Except as provided in Subsections (3) through (7) and Sections 59-5-114, 59-7-519,
59-10-536, and 59-11-113, the commission shall assess a tax, fee, or charge within three
years after the day on which a person files a return.

(b) Except as provided in Subsections (3) through (7), if the commission does not assess a tax,
fee, or charge within the three-year period provided in Subsection (1)(a), the commission may
not commence a proceeding to collect the tax, fee, or charge.

2)

(a) Except as provided in Subsection (2)(b), for purposes of this part, a return filed before the last
day prescribed by statute or rule for filing the return is considered to be filed on the last day
for filing the return.

(b) A return of withholding tax under Chapter 10, Part 4, Withholding of Tax, is considered to be
filed on April 15 of the succeeding calendar year if the return:

(i) is for a period ending with or within a calendar year; and
(ii) is filed before April 15 of the succeeding calendar year.

(3) The commission may assess a tax, fee, or charge or commence a proceeding for the collection
of a tax, fee, or charge at any time if:

(a) a person:

(i) files a:

(A) false return with intent to evade; or

(B) fraudulent return with intent to evade; or
(ii) fails to file a return; or

(b) the commission estimates the amount of tax, fee, or charge due in accordance with
Subsection 59-1-1406(2).

(4) The commission may extend the period to make an assessment or to commence a proceeding
to collect a tax, fee, or charge if:

(a) the three-year period under Subsection (1) has not expired; and

(b) the commission and the person sign a written agreement:

(i) authorizing the extension; and
(i) providing for the length of the extension.
(5) The commission may make an assessment as provided in Subsection (6) if:

(a) the commission delays an audit at the request of a person;

(b) the person subsequently refuses to agree to an extension request by the commission; and

(c) the three-year period under Subsection (1) expires before the commission completes the
audit.

(6) An assessment under Subsection (5) shall be:

(a) for the time period for which the commission could not make the assessment because of the
expiration of the three-year period; and

(b) in an amount equal to the difference between:

(i) the commission's estimate of the amount of tax, fee, or charge the person would have been
assessed for the time period described in Subsection (6)(a); and

(i) the amount of tax, fee, or charge the person actually paid for the time period described in
Subsection (6)(a).
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(7) If a person erroneously pays a liability, overpays a liability, pays a liability more than once, or
the commission erroneously receives, collects, or computes a liability, the commission shall:

(a) credit the liability against any amount of liability the person owes; and

(b) refund any balance to:

(i) the person; or
(ii)
(A) the person's assign;
(B) the person's personal representative;
(C) the person's successor; or
(D) a person similar to Subsections (7)(b)(ii)(A) through (C) as determined by the commission
by rule made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act.
(8)

(a) Except as provided in Subsection (8)(b) or Section 19-12-203, 59-7-522, 59-10-529, or
59-12-110, the commission may not make a credit or refund unless a person files a claim with
the commission within the later of:

() three years from the due date of the return, including the period of any extension of time
provided in statute for filing the return; or
(ii) two years from the date the tax was paid.
(b) The commission shall extend the time period for a person to file a claim under Subsection (8)
(a) if:
() the time period described in Subsection (8)(a) has not expired; and
(ii) the commission and the person sign a written agreement:
(A) authorizing the extension; and
(B) providing for the length of the extension.
(9) If the commission denies a claim for a credit or refund, a person may request a redetermination
of the denial by filing a petition or request for agency action with the commission:

(a)

(i) within a 30-day period after the day on which the commission mails a notice of denial for the
claim for credit or refund; or

(ii) within a 90-day period after the day on which the commission mails a notice of denial for the
claim for credit or refund, if the notice is addressed to a person outside the United States or
the District of Columbia; and

(b) in accordance with:

(i) Section 59-1-501; and
(i Title 63G, Chapter 4, Administrative Procedures Act.

(10) The action of the commission on a person's petition for redetermination of a denial of a
claim for credit or refund is final 30 days after the day on which the commission sends the
commission's decision or order, unless the person seeks judicial review.

Amended by Chapter 24, 2014 General Session

59-1-1411 Notice and demand.

(1) The commission shall as soon as practicable mail notice and demand to a person who owes a
liability that has been assessed but remains unpaid.
2)
(a) The notice and demand required by Subsection (1) shall:
(i) except as provided in Subsection (2)(b), state the amount of the liability;
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(i) demand payment of the liability; and
(iif) be mailed in accordance with Section 59-1-1404.
(b) For purposes of Subsection (2)(a)(i), the notice and demand shall:
(i) state the amount of interest and penalties that have accrued as of the date of the notice and
demand; and
(ii) include a statement that interest and penalties may continue to accrue in accordance with
Sections 59-1-401 and 59-1-402.

(3) Payment for a liability may not be demanded before the last day prescribed for payment of the
liability, including an extension, unless the commission determines under Section 59-1-701 that
collection of the liability would be jeopardized by delay.

(4) Upon issuance of the notice and demand described in this section, a person that owes a liability
shall pay the liability at the place and time stated in the notice and demand.

Enacted by Chapter 212, 2009 General Session

59-1-1412 Applicability of section -- Delinquent payment -- Notice to third parties.

1)

(a) Except as provided in Subsection (1)(b), this section applies to a delinquency in the payment
of a liability.
(b) This section does not apply to a garnishment.

(2) If a person is delinquent in the payment of a liability, the commission may mail notice of the

amount of the delinquency:
(a) to a person that at the time of the receipt of the notice has in that person's possession, under
that person's control, or owing to that person:
() a credit of the person owing the liability;
(ii) personal property of the person owing the liability; or
(i) a debt of the person owing the liability; and
(b) in accordance with Section 59-1-1404.

(3) A person to which the commission mails notice in accordance with this section shall, within 10
days after the date the commission mails the notice, advise the commission of the following in
the person's possession, under the person's control, or owing to the person:

(a) a credit of the person owing the liability;
(b) personal property of the person owing the liability; or
(c) a debt of the person owing the liability.

(4) A person to which the commission mails notice in accordance with this section may not transfer
or make any other disposition of a credit, personal property, or debt described in Subsection (3)
until the sooner of:

(a) the commission consents to the transfer or disposition; or
(b) 20 days elapse after the day on which the person provides the commission the information
required by Subsection (3).

Enacted by Chapter 212, 2009 General Session
59-1-1413 Lien for a liability.
(1) In addition to Section 40-6-14, 59-5-108, 59-5-208, 59-11-110, 59-12-112, 59-13-302, or

59-13-311, if a person that owes a liability fails to pay that liability after the commission mails
notice and demand under Section 59-1-1411, the amount of liability, plus any administrative
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cost, is a lien in favor of the state upon all property and rights to property, whether real or
personal, belonging to that person.
(2) Unless another date is specifically established by law, the lien imposed by this section:
(a) arises at the time the commission makes the assessment of the tax, fee, or charge that is part
of the liability; and
(b) continues until the liability and administrative costs described in Subsection (1), or a judgment
against the person arising from that liability and administrative costs:
(i) is satisfied; or
(ii) is unenforceable because the time period described in Subsection 59-1-1414(8) has
elapsed.

Enacted by Chapter 212, 2009 General Session

59-1-1414 Warrant procedures -- Judgment -- Notice requirements after filing warrant.

(1) Except as provided in Subsections (3) and (4), if a person who owes a liability fails to pay that
liability within 30 days after the day on which the commission mails notice and demand under
Section 59-1-1411, the commission may:

(a) file a warrant with the clerk of:

(i) except as provided in Subsection (1)(a)(ii), the district court of any county in which that
person has real or personal property; or

(i) if the person is not a resident of this state, the Third District Court in Salt Lake City; or

(b) issue a warrant in duplicate under its official seal directed to the sheriff of a county requiring
the sheriff to:

() levy upon and sell the person's real and personal property for the payment of the liability,
plus the cost of executing the warrant; and

(ii) return to the commission within 60 days:

(A) the warrant; and
(B) the money collected under the warrant.

2)

(a) A sheriff that receives a warrant under Subsection (1) shall within five days file a duplicate
copy of the warrant with the clerk of the district court of the appropriate county.
(b)

(i) The sheriff shall execute the warrant in the same manner prescribed by law for an execution
issued against property in accordance with a judgment by a court.

(i) An execution of a warrant described in Subsection (2)(b)(i) has the same effect as an
execution issued against property in accordance with a judgment by a court.

(i) A sheriff that executes a warrant under Subsection (2)(b)(i) shall receive fees for the
sheriff's services in executing the warrant as if the sheriff were executing a judgment by a
court.

(3) The commission may file a warrant without regard to the 30-day period provided in Subsection
(1) if the commission finds that the collection of a liability that a person owes is in jeopardy.

(4) The commission may not file a warrant under this section more than three years after the
assessment of the tax, fee, or charge that is a portion of a liability.

(5) A clerk of a district court that receives a warrant under this section shall enter in the judgment
docket:

(@) in the column for judgment debtors, the name of the person stated in the warrant; and
(b) in appropriate columns:
(i) the amount for which the warrant is filed; and
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(ii) the date the warrant is filed.

(6) Notwithstanding Section 78B-5-202, the liability that serves as the basis for a warrant is a
binding lien upon the real, personal, and other property of the person to the same extent as
other judgments docketed in the office of the clerk of the district court.

(7) When a warrant is filed with the clerk of a district court in accordance with this section, the
commission is considered to have obtained a judgment against a person for a liability.

(8) Notwithstanding Section 78B-5-202, a judgment described in Subsection (7) is effective for a
period ending 10 years after the date the amount for which the warrant is filed is assessed in
accordance with Section 59-1-1408.

(9) The commission may not renew a judgment described in Subsection (7).

(10) The commission may authorize an action or proceeding to collect or enforce a judgment
described in Subsection (7) in any place and by any procedure that a civil judgment of the Utah
Supreme Court may be collected or enforced if:

(a) a warrant is filed under this section against a person who is not a resident of this state; and
(b) the commission determines that the person does not have sufficient real or personal property
in the state to pay the person's liability.

(11) After filing a warrant under Section 59-1-1414, the commission shall follow the notice
requirements of Section 38-12-102.

Enacted by Chapter 212, 2009 General Session

59-1-1415 Release of lien.
The commission may release property from a lien placed under this part:

(1) if the commission determines that the interests of the state will not be jeopardized by the
release; and

(2) under conditions the commission may require.

Enacted by Chapter 212, 2009 General Session

59-1-1416 Transferees.
1)

(a) If a transferee is obligated at law or equity for an amount of a liability of a person that
originally owes a liability, the transferee is subject to this part for the assessment, payment,
and collection of the amount of the liability for which the transferee has an obligation.

(b) The period of limitations for an assessment against a transferee is extended:

(i) subject to the other provisions of this section, by one year for each successive transfer:
(A) in the order of transfer; and
(B) beginning from the person that originally owes the liability to the transferee involved; and
(i) by not more than three years in the aggregate.
2)

(a) Subject to Subsection (2)(b), if before the expiration of the period of limitations for
assessment against a transferee, the commission files a claim in court against the person that
originally owes the liability or the last preceding transferee, based upon the liability the person
originally owes, the period of limitation for assessment against the transferee may not expire
before one year after the claim is finally allowed, disallowed, or otherwise disposed of.

(b)

(i) Subject to Subsection (2)(b)(ii), if before expiration of the time period described in
Subsection (1)(b) or (2)(a) for an assessment against a transferee, the commission and the
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transferee agree in writing to an assessment after the time period described in Subsection
(1)(b) or (2)(a), the commission may make an assessment against the transferee at any
time before the expiration of the time period to which the commission and transferee agree
in writing.
(ii) A time period that the commission and a transferee agree upon in writing in accordance with

Subsection (2)(b)(i) may be extended by written agreement:

(A) between the commission and the transferee; and

(B) made before the expiration of the time period that the commission and the transferee

previously agreed upon.

(c) An agreement described in Subsection (2)(b)(i) or an extension described in Subsection (2)
(b)(ii) is considered to be an agreement or extension described in Section 59-1-1410 for
purposes of determining the period of limitation on a credit or refund to a transferee of an
overpayment of a liability:

(i) made by:
(A) the transferee; or
(B) the transferor; and
(ii) for which the transferee is allowed a credit or refund.

(d) If an agreement described in Subsection (2)(b)(i) or an extension described in Subsection
(2)(b)(ii) is executed after the expiration of the period of limitation for assessment against
the person that originally owes a liability, the time period in which a credit or refund may be
claimed shall be increased by the time period:

(i) beginning on the date of the expiration of the period of limitation for assessment against the
person that originally owes the liability; and
(i) ending on the date the agreement described in Subsection (2)(b)(i) or the extension
described in Subsection (2)(b)(ii) is executed.
(3) If the person that originally owes a liability is deceased, the period of limitation for assessment
of a liability against that person is the period that would be in effect had the person lived.
(4)

(a) Subject to Subsection (4)(b) and notwithstanding Section 59-1-403, the commission shall
make available to a transferee information necessary to enable the transferee to determine
the liability:

(i) of the person that originally owes the liability; or
(i) a preceding transferee owes.

(b) The commission may not take an action under Subsection (4)(a) that imposes an undue

hardship to the person that originally owes the liability or a preceding transferee.

Enacted by Chapter 212, 2009 General Session

59-1-1417 Burden of proof -- Statutory construction.
(1) In a proceeding before the commission, the burden of proof is on the petitioner except for
determining the following, in which the burden of proof is on the commission:
(a) whether the petitioner committed fraud with intent to evade a tax, fee, or charge;
(b) whether the petitioner is obligated as the transferee of property of the person that originally
owes a liability or a preceding transferee, but not to show that the person that originally owes
a liability is obligated for the liability; and
(c) whether the petitioner is liable for an increase in a deficiency if the increase is asserted
initially after a notice of deficiency is mailed in accordance with Section 59-1-1405 and
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a petition under Part 5, Petitions for Redetermination of Deficiencies, is filed, unless the
increase in the deficiency is the result of a change or correction of federal taxable income:
(i) required to be reported; and
(ii) of which the commission has no notice at the time the commission mails the notice of
deficiency.
(2) Regardless of whether a taxpayer has paid or remitted a tax, fee, or charge, the commission or
a court considering a case involving the tax, fee, or charge shall:
(a) construe a statute imposing the tax, fee, or charge strictly in favor of the taxpayer; and
(b) construe a statute providing an exemption from or credit against the tax, fee, or charge strictly
against the taxpayer.

Amended by Chapter 424, 2012 General Session

59-1-1418 Suspension of running of statute of limitations.

(1) The time period allowed for making an assessment or commencing a proceeding under Section
59-1-1410 shall be extended by the time period during which the commission is prohibited by
law from making an assessment or commencing a proceeding for collection, plus 60 days.

(2) The time period allowed for commencing a proceeding under Section 59-1-1410 shall be
extended by the time period during which the commencement of the proceeding is stayed by
injunction or statutory prohibition.

Enacted by Chapter 212, 2009 General Session

59-1-1419 Venue -- Section does not affect right to seek judicial review.
(1) If the commission commences a proceeding relating to the following, the venue is the Third
District Court in Salt Lake City:
(a) failure to pay a liability;
(b) failure to file a return; or
(c) failure to supply information.
(2) Nothing in this section affects a right to seek judicial review in accordance with Part 6, Judicial
Review.

Enacted by Chapter 212, 2009 General Session

Part 15
Specie Legal Tender Act

59-1-1501 Title.
This part is known as the "Specie Legal Tender Act."

Amended by Chapter 399, 2012 General Session
59-1-1501.1 Definitions.

Subject to Subsection 59-1-1502(3), as used in this part, "specie legal tender" means gold or
silver coin that is issued by the United States.
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Enacted by Chapter 399, 2012 General Session

59-1-1502 Specie legal tender is legal tender in the state -- Person may not compel another

person to tender or accept specie legal tender -- Court or congressional action to authorize

gold or silver coin or bullion as legal tender.

(1) Specie legal tender is legal tender in the state.

(2) Except as expressly provided by contract, a person may not compel any other person to tender
or accept specie legal tender.

(3) Gold or silver coin or bullion, other than gold or silver coin that is issued by the United States, is
considered to be specie legal tender and is legal tender in the state if:

(a) a court of competent jurisdiction issues a final, unappealable judgment or order determining
that the state may recognize the gold or silver coin or bullion, other than gold or silver coin
that is issued by the United States, as legal tender in the state; or

(b) Congress enacts legislation that:

(i) expressly provides that the gold or silver coin or bullion, other than gold or silver coin that is
issued by the United States, is legal tender in the state; or

(ii) expressly allows the state to recognize the gold or silver coin or bullion, other than gold or
silver coin that is issued by the United States, as legal tender in the state.

Amended by Chapter 399, 2012 General Session

59-1-1503 Nonrefundable credit -- Sales and use tax exemption -- Sales and use tax

remittance.

(1) A nonrefundable individual income tax credit is allowed as provided in Section 59-10-1028
related to a capital gain on a transaction involving the exchange of one form of legal tender for
another form of legal tender.

(2) Sales of currency or coin are exempt from sales and use taxes as provided in Subsection
59-12-104(50).

(3) The remittance of a sales and use tax on a transaction involving specie legal tender is as
provided in Section 59-12-107.

Amended by Chapter 399, 2012 General Session

59-1-1505 Attorney general to enforce part.
The attorney general shall enforce this part.

Enacted by Chapter 399, 2012 General Session
59-1-1506 Severability clause.

If any provision of this part or the application of any provision to any person or circumstance
is held invalid by a final decision of a court of competent jurisdiction, the remainder of this part

shall be given effect without the invalid provision or application. The provisions of this part are
severable.

Enacted by Chapter 399, 2012 General Session
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Part 16
Transparency of Ballot Propositions Act

59-1-1601 Title.
This part is known as the "Transparency of Ballot Propositions Act."

Enacted by Chapter 356, 2014 General Session

59-1-1602 Definitions.
As used in this part:
1)
(a) "Ballot proposition" means:
(i) an opinion question or other question concerning a tax increase submitted to voters for their
approval or rejection; or
(ii) a question submitted to voters concerning the issuance of bonds under Section 11-14-103.
(b) "Ballot proposition" does not include an initiative or referendum authorized under Title 20A,
Chapter 7, Issues Submitted to the Voters.
(2) "Determination date" means the date of an election at which a ballot proposition is considered
by voters.
(3) "Election officer" is as defined in Section 20A-1-102.
(4) "Eligible voter" means a person who:
(a) has registered to vote in accordance with Title 20A, Chapter 2, Voter Registration; and
(b) is a resident of a voting district or precinct within the taxing entity that is holding an election to
consider a ballot proposition.
(5) "Governing body" is as defined in Section 59-2-102.
(6) "Tax increase" means:
(a) for a property tax, the imposition of a property tax rate or increase in a property tax rate if the
imposition or increase is required to be submitted to voters for their approval or rejection; or
(b) for a sales and use tax imposed under Chapter 12, Sales and Use Tax Act, a sales and use
tax rate that:
(i) is not currently imposed; or
(ii) exceeds the sales and use tax rate that is currently imposed.
(7) "Taxing entity" means:
(a) a taxing entity as defined in Section 59-2-102; or
(b) a county, city, or town authorized to impose a sales and use tax under Chapter 12, Sales and
Use Tax Act.

Enacted by Chapter 356, 2014 General Session
59-1-1603 Applicability of part.
A taxing entity may not submit a ballot proposition unless the taxing entity complies with this
part.
Enacted by Chapter 356, 2014 General Session

59-1-1604 Arguments for and against a ballot proposition -- Rebuttal arguments -- Posting
arguments.
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1)

(a) The governing body of a taxing entity shall submit to the election officer an argument in favor
of a ballot proposition.

(b)

(i) Any eligible voter may submit to the election officer an argument against the ballot
proposition.

(i) If two or more eligible voters wish to submit an argument under Subsection (1)(b)(i), the
election officer shall designate one of the eligible voters to submit the argument described in
Subsection (1)(b)(i).

(€)

(i) Subject to Subsection (1)(c)(ii), the election officer shall ensure that each argument
submitted under this Subsection (1):

(A) does not exceed 500 words in length; and
(B) is submitted not less than 60 days before the determination date.

(i) The election officer shall ensure that each argument submitted under Subsection (1)(b)(ii) is

submitted not less than 50 days before the determination date.
2)

(a) When the election officer has received the arguments in favor of and against a ballot
proposition, the election officer shall immediately send, via email or mail:

(i) a copy of the argument in favor of the ballot proposition to the author of the argument against
the ballot proposition; and

(ii) a copy of the argument against the ballot proposition to the author of the argument in favor
of the ballot proposition.

(b)

() The author of the argument in favor of the ballot proposition may submit to the election
officer a rebuttal argument directed to the argument against the ballot proposition.

(i) The author of the argument against the ballot proposition may submit to the election officer a
rebuttal argument directed to the argument in favor of the ballot proposition.

(c) The election officer shall ensure that each rebuttal argument submitted under Subsection (2)
(b):

(i) does not exceed 250 words in length; and

(ii) is submitted not less than 40 days before the determination date.

(d)

(i) An author of an argument described in Subsection (1) may designate a person to submit a
rebuttal argument described in this Subsection (2).

(ii) A person designated in Subsection (2)(d)(i) shall be an eligible voter.

(3) A person submitting an argument under this section shall provide the election officer with:

(a) the person's name and address; and

(b) an email address by which the person may be contacted.

(4)

(a) Except as provided in Subsection (4)(c), an author may not amend or change an argument or
rebuttal argument after the argument or rebuttal argument is submitted to the election officer.

(b) Except as provided in Subsection (4)(c), the election officer may not alter an argument or
rebuttal argument in any way.

(c) The election officer and an author of an argument may jointly modify an argument or a
rebuttal argument after the argument or rebuttal argument is submitted if the election officer
and the author jointly agree that changes to the argument or rebuttal argument must be made
to correct spelling, factual, or grammatical errors.
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(5) The governing body of a taxing entity shall:

(a) post the arguments and rebuttal arguments on the Statewide Electronic Voter Information
Website as described in Section 20A-7-801 for 30 consecutive days before the determination
date;

(b) if a taxing entity has a public website, post all arguments and rebuttal arguments in a
prominent place on the taxing entity's public website for 30 consecutive days before the
determination date; and

(c) if the taxing entity publishes a newsletter or other periodical, post all arguments and rebuttal
arguments in the next scheduled newsletter or other periodical published before the
determination date.

(6) For purposes of posting an argument and rebuttal argument under Subsection (5), the
governing body of a taxing entity shall ensure that:

(a) a rebuttal argument is posted in the same manner as a direct argument;

(b) each rebuttal argument follows immediately after the direct argument that it seeks to rebut;
and

(c) information regarding the public meeting required by Section 59-1-1605 follows immediately
after the posted arguments, including the date, time, and place of the public meeting.

Enacted by Chapter 356, 2014 General Session

59-1-1605 Public meeting requirements.

(1) The governing body of a taxing entity shall conduct a public meeting in accordance with this
section no more than 14, but at least four, days before the determination date.

(2) The governing body of the taxing entity shall allow equal time, within a reasonable limit, for a
presentation of the arguments:

(a) in favor of the ballot proposition; and

(b) against the ballot proposition.

3)

(a) A governing body of a taxing entity conducting a public meeting described in Subsection (1)
shall provide an interested party desiring to be heard an opportunity to present oral testimony
within reasonable time limits.

(b) A taxing entity shall hold a public meeting described in this section beginning at or after 6 p.m.

(4)

(a) A taxing entity shall provide a digital audio recording of a public meeting described in
Subsection (1) no later than three days after the date of the public meeting.

(b) For purposes of providing the digital audio recording described in Subsection (4)(a), a
governing body of a taxing entity shall:

(i) if a taxing entity has a public website, provide access to the digital audio recording described
in Subsection (4)(a) on the taxing entity's public website; or

(ii) provide a digital copy of the recording described in Subsection (4)(a) to members of the
public at the taxing entity's primary government office building.

Enacted by Chapter 356, 2014 General Session

Chapter 2
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Property Tax Act

Part 1
General Provisions

59-2-101 Short title.
This chapter is known as the "Property Tax Act."

Enacted by Chapter 4, 1987 General Session

59-2-102 Definitions.

As used in this chapter and title:

(1) "Aerial applicator" means aircraft or rotorcraft used exclusively for the purpose of engaging in
dispensing activities directly affecting agriculture or horticulture with an airworthiness certificate
from the Federal Aviation Administration certifying the aircraft or rotorcraft's use for agricultural
and pest control purposes.

(2) "Air charter service" means an air carrier operation which requires the customer to hire an
entire aircraft rather than book passage in whatever capacity is available on a scheduled trip.

(3) "Air contract service" means an air carrier operation available only to customers who engage
the services of the carrier through a contractual agreement and excess capacity on any trip and
is not available to the public at large.

(4) "Aircraft" is as defined in Section 72-10-102.

)

(a) Except as provided in Subsection (5)(b), "airline" means an air carrier that:

(i) operates:

(A) on an interstate route; and
(B) on a scheduled basis; and

(ii) offers to fly one or more passengers or cargo on the basis of available capacity on a

regularly scheduled route.
(b) "Airline" does not include an:

(i) air charter service; or

(ii) air contract service.

(6) "Assessment roll" means a permanent record of the assessment of property as assessed
by the county assessor and the commission and may be maintained manually or as a
computerized file as a consolidated record or as multiple records by type, classification, or
categories.

(7)

(a) "Certified revenue levy" means a property tax levy that provides an amount of ad valorem
property tax revenue equal to the sum of:

(i) the amount of ad valorem property tax revenue to be generated statewide in the previous
year from imposing a school minimum basic tax rate, as specified in Subsection
53A-17a-135(1)(a), or multicounty assessing and collecting levy, as specified in Section
59-2-1602; and

(ii) the product of:

(A) new growth, as defined in:
(I) Section 59-2-924; and
(1) rules of the commission; and
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(B) the school minimum basic tax rate or multicounty assessing and collecting levy certified by
the commission for the previous year.

(b) For purposes of this Subsection (7), "ad valorem property tax revenue" does not include
property tax revenue received by a taxing entity from personal property that is:

(i) assessed by a county assessor in accordance with Part 3, County Assessment; and
(i) semiconductor manufacturing equipment.

(c) For purposes of calculating the certified revenue levy described in this Subsection (7), the

commission shall use:
() the taxable value of real property assessed by a county assessor contained on the
assessment roll;
(ii) the taxable value of real and personal property assessed by the commission; and
(i) the taxable year end value of personal property assessed by a county assessor contained
on the prior year's assessment roll.
(8) "County-assessed commercial vehicle" means:

(a) any commercial vehicle, trailer, or semitrailer which is not apportioned under Section
41-1a-301 and is not operated interstate to transport the vehicle owner's goods or property in
furtherance of the owner's commercial enterprise;

(b) any passenger vehicle owned by a business and used by its employees for transportation as
a company car or vanpool vehicle; and

(c) vehicles that are:

(i) especially constructed for towing or wrecking, and that are not otherwise used to transport
goods, merchandise, or people for compensation;

(i) used or licensed as taxicabs or limousines;

(iif) used as rental passenger cars, travel trailers, or motor homes;

(iv) used or licensed in this state for use as ambulances or hearses;

(v) especially designed and used for garbage and rubbish collection; or

(vi) used exclusively to transport students or their instructors to or from any private, public, or
religious school or school activities.

©)

(a) Except as provided in Subsection (9)(b), for purposes of Section 59-2-801, "designated tax
area" means a tax area created by the overlapping boundaries of only the following taxing
entities:

(i) a county; and
(ii) a school district.
(b) Notwithstanding Subsection (9)(a), "designated tax area" includes a tax area created by the
overlapping boundaries of:
() the taxing entities described in Subsection (9)(a); and
(ii)
(A) a city or town if the boundaries of the school district under Subsection (9)(a) and the
boundaries of the city or town are identical; or
(B) a special service district if the boundaries of the school district under Subsection (9)(a) are
located entirely within the special service district.
(10) "Eligible judgment" means a final and unappealable judgment or order under Section
59-2-1330:

(a) that became a final and unappealable judgment or order no more than 14 months prior to the
day on which the notice required by Section 59-2-919.1 is required to be mailed; and

(b) for which a taxing entity's share of the final and unappealable judgment or order is greater
than or equal to the lesser of:
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(i) $5,000; or
(ii) 2.5% of the total ad valorem property taxes collected by the taxing entity in the previous
fiscal year.

(11)

(a) "Escaped property" means any property, whether personal, land, or any improvements to the
property, subject to taxation and is:

() inadvertently omitted from the tax rolls, assigned to the incorrect parcel, or assessed to the
wrong taxpayer by the assessing authority;

(i) undervalued or omitted from the tax rolls because of the failure of the taxpayer to comply
with the reporting requirements of this chapter; or

(iif) undervalued because of errors made by the assessing authority based upon incomplete or
erroneous information furnished by the taxpayer.

(b) Property that is undervalued because of the use of a different valuation methodology or
because of a different application of the same valuation methodology is not "escaped
property."

(12) "Fair market value" means the amount at which property would change hands between a
willing buyer and a willing seller, neither being under any compulsion to buy or sell and both
having reasonable knowledge of the relevant facts. For purposes of taxation, "fair market
value" shall be determined using the current zoning laws applicable to the property in question,
except in cases where there is a reasonable probability of a change in the zoning laws affecting
that property in the tax year in question and the change would have an appreciable influence
upon the value.

(13) "Farm machinery and equipment,” for purposes of the exemption provided under Section
59-2-1101, means tractors, milking equipment and storage and cooling facilities, feed handling
equipment, irrigation equipment, harvesters, choppers, grain drills and planters, tillage tools,
scales, combines, spreaders, sprayers, haying equipment, including balers and cubers, and
any other machinery or equipment used primarily for agricultural purposes; but does not
include vehicles required to be registered with the Motor Vehicle Division or vehicles or other
equipment used for business purposes other than farming.

(14) "Geothermal fluid" means water in any form at temperatures greater than 120 degrees
centigrade naturally present in a geothermal system.

(15) "Geothermal resource" means:

(a) the natural heat of the earth at temperatures greater than 120 degrees centigrade; and

(b) the energy, in whatever form, including pressure, present in, resulting from, created by, or
which may be extracted from that natural heat, directly or through a material medium.

(16)

(a) "Goodwill" means:

(i) acquired goodwill that is reported as goodwill on the books and records:
(A) of a taxpayer; and
(B) that are maintained for financial reporting purposes; or
(ii) the ability of a business to:
(A) generate income:
(I) that exceeds a normal rate of return on assets; and
(1) resulting from a factor described in Subsection (16)(b); or
(B) obtain an economic or competitive advantage resulting from a factor described in
Subsection (16)(b).
(b) The following factors apply to Subsection (16)(a)(ii):
(i) superior management skills;
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(ii) reputation;

(iif) customer relationships;

(iv) patronage; or

(v) a factor similar to Subsections (16)(b)(i) through (iv).

(c) "Goodwill" does not include:

(i) the intangible property described in Subsection (20)(a) or (b);

(ii) locational attributes of real property, including:

(A) zoning;

(B) location;

(C) view;

(D) a geographic feature;

(E) an easement;

(F) a covenant;

(G) proximity to raw materials;

(H) the condition of surrounding property; or
(I) proximity to markets;

(i) value attributable to the identification of an improvement to real property, including:
(A) reputation of the designer, builder, or architect of the improvement;
(B) a name given to, or associated with, the improvement; or
(C) the historic significance of an improvement; or

(iv) the enhancement or assemblage value specifically attributable to the interrelation of the
existing tangible property in place working together as a unit.

(17) "Governing body" means:

(a) for a county, city, or town, the legislative body of the county, city, or town;

(b) for a local district under Title 17B, Limited Purpose Local Government Entities - Local
Districts, the local district's board of trustees;

(c) for a school district, the local board of education; or

(d) for a special service district under Title 17D, Chapter 1, Special Service District Act:

() the legislative body of the county or municipality that created the special service district, to
the extent that the county or municipal legislative body has not delegated authority to an
administrative control board established under Section 17D-1-301; or

(ii) the administrative control board, to the extent that the county or municipal legislative body
has delegated authority to an administrative control board established under Section
17D-1-301.

(18)

(a) For purposes of Section 59-2-103:

() "household" means the association of persons who live in the same dwelling, sharing its
furnishings, facilities, accommodations, and expenses; and

(ii) "household" includes married individuals, who are not legally separated, that have
established domiciles at separate locations within the state.

(b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may make rules defining the term "domicile."

(19)

(a) Except as provided in Subsection (19)(c), "improvement” means a building, structure, fixture,
fence, or other item that is permanently attached to land, regardless of whether the title has
been acquired to the land, if:

(i)

(A) attachment to land is essential to the operation or use of the item; and
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(B) the manner of attachment to land suggests that the item will remain attached to the land in
the same place over the useful life of the item; or
(i) removal of the item would:
(A) cause substantial damage to the item; or
(B) require substantial alteration or repair of a structure to which the item is attached.
(b) "Improvement" includes:
(i) an accessory to an item described in Subsection (19)(a) if the accessory is:
(A) essential to the operation of the item described in Subsection (19)(a); and
(B) installed solely to serve the operation of the item described in Subsection (19)(a); and
(ii) an item described in Subsection (19)(a) that:
(A) is temporarily detached from the land for repairs; and
(B) remains located on the land.
(c) Notwithstanding Subsections (19)(a) and (b), "improvement" does not include:
(i) an item considered to be personal property pursuant to rules made in accordance with
Section 59-2-107;
(i) a moveable item that is attached to land:
(A) for stability only; or
(B) for an obvious temporary purpose;
(iii)
(A) manufacturing equipment and machinery; or
(B) essential accessories to manufacturing equipment and machinery;
(iv) an item attached to the land in a manner that facilitates removal without substantial damage
to:
(A) the land; or
(B) the item; or
(v) a transportable factory-built housing unit as defined in Section 59-2-1502 if that
transportable factory-built housing unit is considered to be personal property under Section
59-2-1503.
(20) "Intangible property" means:
(a) property that is capable of private ownership separate from tangible property, including:
(i) money;
(i) credits;
(i) bonds;
(iv) stocks;
(v) representative property;
(vi) franchises;
(vii) licenses;
(viii) trade names;
(ix) copyrights; and
(x) patents;
(b) a low-income housing tax credit;
(c) goodwill; or
(d) a renewable energy tax credit or incentive, including:
() a federal renewable energy production tax credit under Section 45, Internal Revenue Code;
(ii) a federal energy credit for qualified renewable electricity production facilities under Section
48, Internal Revenue Code;
(i) a federal grant for a renewable energy property under American Recovery and
Reinvestment Act of 2009, Pub. L. No. 111-5, Section 1603; and
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(iv) a tax credit under Subsection 59-7-614(2)(c).
(21) "Livestock" means:
(a) a domestic animal,
(b) a fur-bearing animal;
(c) a honeybee; or
(d) poultry.
(22) "Low-income housing tax credit" means:
(a) a federal low-income housing tax credit under Section 42, Internal Revenue Code; or
(b) a low-income housing tax credit under:
(i) Section 59-7-607; or
(ii) Section 59-10-1010.
(23) "Metalliferous minerals" includes gold, silver, copper, lead, zinc, and uranium.
(24) "Mine" means a natural deposit of either metalliferous or nonmetalliferous valuable mineral.
(25) "Mining" means the process of producing, extracting, leaching, evaporating, or otherwise
removing a mineral from a mine.
(26)
(a) "Mobile flight equipment" means tangible personal property that is:
(i) owned or operated by an:
(A) air charter service;
(B) air contract service; or
(C) airline; and
(ii)
(A) capable of flight;
(B) attached to an aircraft that is capable of flight; or
(C) contained in an aircraft that is capable of flight if the tangible personal property is intended
to be used:
(1) during multiple flights;
(1) during a takeoft, flight, or landing; and
(I11) as a service provided by an air charter service, air contract service, or airline.
(b)
(i) "Mobile flight equipment" does not include a spare part other than a spare engine that is
rotated:
(A) at regular intervals; and
(B) with an engine that is attached to the aircraft.
(ii) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may make rules defining the term "regular intervals."
(27) "Nonmetalliferous minerals" includes, but is not limited to, oil, gas, coal, salts, sand, rock,
gravel, and all carboniferous materials.
(28) "Part-year residential property" means property that is not residential property on January 1 of
a calendar year but becomes residential property after January 1 of the calendar year.
(29) "Personal property" includes:
(a) every class of property as defined in Subsection (30) that is the subject of ownership and not
included within the meaning of the terms "real estate" and "improvements";
(b) gas and water mains and pipes laid in roads, streets, or alleys;
(c) bridges and ferries;
(d) livestock; and
(e) outdoor advertising structures as defined in Section 72-7-502.
(30)
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(a) "Property" means property that is subject to assessment and taxation according to its value.

(b) "Property" does not include intangible property as defined in this section.

(31) "Public utility," for purposes of this chapter, means the operating property of a railroad, gas
corporation, oil or gas transportation or pipeline company, coal slurry pipeline company,
electrical corporation, telephone corporation, sewerage corporation, or heat corporation where
the company performs the service for, or delivers the commodity to, the public generally or
companies serving the public generally, or in the case of a gas corporation or an electrical
corporation, where the gas or electricity is sold or furnished to any member or consumers within
the state for domestic, commercial, or industrial use. Public utility also means the operating
property of any entity or person defined under Section 54-2-1 except water corporations.

(32)

(a) Subject to Subsection (32)(b), "qualifying exempt primary residential rental personal property"
means household furnishings, furniture, and equipment that:

(i) are used exclusively within a dwelling unit that is the primary residence of a tenant;

(i) are owned by the owner of the dwelling unit that is the primary residence of a tenant; and

(i) after applying the residential exemption described in Section 59-2-103, are exempt from
taxation under this chapter in accordance with Subsection 59-2-1115(2).

(b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may by rule define the term "dwelling unit" for purposes of this Subsection (32)
and Subsection (35).

(33) "Real estate" or "real property" includes:

(a) the possession of, claim to, ownership of, or right to the possession of land;

(b) all mines, minerals, and quarries in and under the land, all timber belonging to individuals or
corporations growing or being on the lands of this state or the United States, and all rights
and privileges appertaining to these; and

(c) improvements.

(34) "Relationship with an owner of the property's land surface rights" means a relationship
described in Subsection 267(b), Internal Revenue Code:

(a) except that notwithstanding Subsection 267(b), Internal Revenue Code, the term 25% shall
be substituted for the term 50% in Subsection 267(b), Internal Revenue Code; and

(b) using the ownership rules of Subsection 267(c), Internal Revenue Code, for determining the
ownership of stock.

(35)

(a) Subject to Subsection (35)(b), "residential property,” for the purposes of the reductions and
adjustments under this chapter, means any property used for residential purposes as a
primary residence.

(b) Subject to Subsection (35)(c), "residential property":

(i) except as provided in Subsection (35)(b)(ii), includes household furnishings, furniture, and
equipment if the household furnishings, furniture, and equipment are:
(A) used exclusively within a dwelling unit that is the primary residence of a tenant; and
(B) owned by the owner of the dwelling unit that is the primary residence of a tenant; and
(ii) does not include property used for transient residential use.

(c) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may by rule define the term "dwelling unit" for purposes of Subsection (32) and
this Subsection (35).

(36) "Split estate mineral rights owner" means a person who:

(a) has a legal right to extract a mineral from property;

(b) does not hold more than a 25% interest in:
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() the land surface rights of the property where the wellhead is located; or
(ii) an entity with an ownership interest in the land surface rights of the property where the
wellhead is located;
(c) is not an entity in which the owner of the land surface rights of the property where the
wellhead is located holds more than a 25% interest; and
(d) does not have a relationship with an owner of the land surface rights of the property where
the wellhead is located.
(37)
(a) "State-assessed commercial vehicle" means:
(i) any commercial vehicle, trailer, or semitrailer which operates interstate or intrastate to
transport passengers, freight, merchandise, or other property for hire; or
(i) any commercial vehicle, trailer, or semitrailer which operates interstate and transports the
vehicle owner's goods or property in furtherance of the owner's commercial enterprise.
(b) "State-assessed commercial vehicle" does not include vehicles used for hire which are
specified in Subsection (8)(c) as county-assessed commercial vehicles.

(38) "Taxable value" means fair market value less any applicable reduction allowed for residential
property under Section 59-2-103.

(39) "Tax area" means a geographic area created by the overlapping boundaries of one or more
taxing entities.

(40) "Taxing entity" means any county, city, town, school district, special taxing district, local district
under Title 17B, Limited Purpose Local Government Entities - Local Districts, or other political
subdivision of the state with the authority to levy a tax on property.

(41) "Tax roll" means a permanent record of the taxes charged on property, as extended on the
assessment roll and may be maintained on the same record or records as the assessment roll
or may be maintained on a separate record properly indexed to the assessment roll. It includes
tax books, tax lists, and other similar materials.

Amended by Chapter 65, 2014 General Session
Amended by Chapter 411, 2014 General Session

59-2-103 Rate of assessment of property -- Residential property.

(1) All tangible taxable property located within the state shall be assessed and taxed at a uniform
and equal rate on the basis of its fair market value, as valued on January 1, unless otherwise
provided by law.

(2) Subject to Subsections (3) through (5) and Section 59-2-103.5, for a calendar year, the fair
market value of residential property located within the state is allowed a residential exemption
equal to a 45% reduction in the value of the property.

(3) Part-year residential property located within the state is allowed the residential exemption
described in Subsection (2) if the part-year residential property is used as residential property
for 183 or more consecutive calendar days during the calendar year for which the owner seeks
to obtain the residential exemption.

(4) No more than one acre of land per residential unit may qualify for the residential exemption
described in Subsection (2).

)

(a) Except as provided in Subsection (5)(b)(ii), a residential exemption described in Subsection
(2) is limited to one primary residence per household.

(b) An owner of multiple primary residences located within the state is allowed a residential
exemption under Subsection (2) for:
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(i) subject to Subsection (5)(a), the primary residence of the owner; and
(ii) each residential property that is the primary residence of a tenant.

Amended by Chapter 65, 2014 General Session

59-2-103.5 Procedures to obtain an exemption for residential property -- Procedure if

property owner or property no longer qualifies to receive a residential exemption.

(1) For residential property other than part-year residential property, a county legislative body
may adopt an ordinance that requires an owner to file an application with the county board of
eqgualization before a residential exemption under Section 59-2-103 may be applied to the value
of the residential property if:

(a) the residential property was ineligible for the residential exemption during the calendar
year immediately preceding the calendar year for which the owner is seeking to have the
residential exemption applied to the value of the residential property;

(b) an ownership interest in the residential property changes; or

(c) the county board of equalization determines that there is reason to believe that the residential
property no longer qualifies for the residential exemption.

2)

(a) The application described in Subsection (1) shall:

(i) be on a form the commission prescribes by rule and makes available to the counties;

(ii) be signed by all of the owners of the residential property;

(iii) certify that the residential property is residential property; and

(iv) contain other information as the commission requires by rule.

(b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may make rules prescribing the contents of the form described in Subsection (2)

(a).

3)

(a) Regardless of whether a county legislative body adopts an ordinance described in Subsection
(1), before a residential exemption may be applied to the value of part-year residential
property, an owner of the property shall:

(i) file the application described in Subsection (2)(a) with the county board of equalization; and
(ii) include as part of the application described in Subsection (2)(a) a statement that certifies:

(A) the date the part-year residential property became residential property;

(B) that the part-year residential property will be used as residential property for 183 or more
consecutive calendar days during the calendar year for which the owner seeks to obtain
the residential exemption; and

(C) that the owner, or a member of the owner's household, may not claim a residential
exemption for any property for the calendar year for which the owner seeks to obtain the
residential exemption, other than the part-year residential property, or as allowed under
Section 59-2-103 with respect to the primary residence or household furnishings, furniture,
and equipment of the owner's tenant.

(b) An owner may not obtain a residential exemption for part-year residential property unless the
owner files an application under this Subsection (3) on or before November 30 of the calendar
year for which the owner seeks to obtain the residential exemption.

(c) If an owner files an application under this Subsection (3) on or after May 1 of the calendar
year for which the owner seeks to obtain the residential exemption, the county board of
equalization may require the owner to pay an application fee of not to exceed $50.
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(4) Except as provided in Subsection (5), if a property owner no longer qualifies to receive a
residential exemption authorized under Section 59-2-103 for the property owner's primary
residence, the property owner shall:

(a) file a written statement with the county board of equalization of the county in which the
property is located:
(i) on a form provided by the county board of equalization; and
(ii) notifying the county board of equalization that the property owner no longer qualifies to
receive a residential exemption authorized under Section 59-2-103 for the property owner's
primary residence; and
(b) declare on the property owner's individual income tax return under Chapter 10, Individual
Income Tax Act, for the taxable year for which the property owner no longer qualifies to
receive a residential exemption authorized under Section 59-2-103 for the property owner's
primary residence, that the property owner no longer qualifies to receive a residential
exemption authorized under Section 59-2-103 for the property owner's primary residence.

(5) A property owner is not required to file a written statement or make the declaration described in
Subsection (4) if the property owner:

(a) changes primary residences;

(b) qualified to receive a residential exemption authorized under Section 59-2-103 for the
residence that was the property owner's former primary residence; and

(c) qualifies to receive a residential exemption authorized under Section 59-2-103 for the
residence that is the property owner's current primary residence.

(6) Subsections (2) through (5) do not apply to qualifying exempt primary residential rental
personal property.

(7)

(a) For the first calendar year in which a property owner qualifies to receive a residential
exemption under Section 59-2-103, a county assessor may require the property owner to file
a signed statement described in Section 59-2-306.

(b) Notwithstanding Section 59-2-306, for a calendar year after the calendar year described
in Subsection (7)(a) in which a property owner qualifies for an exemption described in
Subsection 59-2-1115(2) for qualifying exempt primary residential rental personal property,
a signed statement described in Section 59-2-306 with respect to the qualifying exempt
primary residential rental personal property may only require the property owner to certify,
under penalty of perjury, that the property owner qualifies for the exemption under Subsection
59-2-1115(2).

Amended by Chapter 65, 2014 General Session

59-2-104 Situs of property for tax purposes.

(1) The situs of all taxable property is the tax area where it is located.

(2) Personal property, unless assessed by the commission, shall be assessed in the tax area
where the owner is domiciled in this state on January 1, unless the owner demonstrates to
the satisfaction of the county assessor that the personal property is usually kept in a tax area
other than that of the domicile of the owner, in which case that property shall be assessed in
the other tax area.

(3) Land shall be assessed in parcels or subdivisions not exceeding 640 acres each, and tracts
of land containing more than 640 acres, which have been sectioned by the United States
government, shall be assessed by sections or fractions of sections.

(4) The following property shall be listed and assessed in the county where the property is located:
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(a) public utilities, when operated wholly in one county;

(b) bridges and ferries which are not public utilities, when operated wholly in one county;
(c) electric light lines and similar improvements; and

(d) canals, ditches, and flumes when separately taxable.

Amended by Chapter 3, 1988 General Session

59-2-105 Situs of public utilities, bridges, ferries, and canals.

Public utilities, and bridges and ferries not public utilities, when operated wholly in one county,
and electric light lines and similar improvements, canals, ditches, and flumes when separately
taxable, shall be listed and assessed in the county in which the property is located.

Enacted by Chapter 4, 1987 General Session

59-2-107 Classes of personal property -- Rulemaking authority.
The commission shall make rules:
(1) in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act;
(2) defining classes of items considered to be personal property for purposes of this chapter;
(3) defining items that fall into the classes established under Subsection (2); and
(4) defining any class or item as personal property if the commission defined that class or item as
personal property prior to January 1, 2004, by:
(a) a rule made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act;
(b) a published decision of the commission; or
(c) an official schedule published by the commission.

Amended by Chapter 382, 2008 General Session

59-2-108 Election for assessment and taxation of noncapitalized personal property
according to a schedule.
(1) As used in this section:
(a)
(i) "Acquisition cost" means all costs required to put an item of tangible personal property into
service; and
(i) includes:
(A) the purchase price for a new or used item;
(B) the cost of freight and shipping;
(C) the cost of installation, engineering, erection, or assembly; and
(D) sales and use taxes.
(b)
() "Item of taxable tangible personal property" does not include an improvement to real property
or a part that will become an improvement.
(ii) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may make rules defining the term "item of taxable tangible personal property."
(c) "Noncapitalized personal property" means an item of tangible personal property:
() that has an acquisition cost of $1,000 or less; and
(i) with respect to which a deduction is allowed under Section 162 or Section 179, Internal
Revenue Code, in the year of acquisition, regardless of whether a deduction is actually
claimed.
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(d) "Taxable tangible personal property" means tangible personal property that is subject to

taxation under this chapter.
2)

(a) A person may make an election for the noncapitalized personal property owned by the person
to be assessed and taxed as provided in this section.

(b) Except as provided in Subsection (2)(c), a county may not require a person who makes an
election under this section to:

(i) itemize noncapitalized personal property on the signed statement described in Section
59-2-306; or
(ii) track noncapitalized personal property.

(c) If a person's noncapitalized personal property for which the person makes an election under
this section is examined in accordance with Section 59-2-306, the person shall provide proof
of the acquisition cost of the noncapitalized personal property.

3)

(a) An election under this section may not be revoked.

(b) Except as provided in Subsection (3)(d), if a person makes an election under this section with
respect to noncapitalized personal property, the person shall pay taxes on the noncapitalized
personal property according to the schedule described in Subsection (4).

(c) If a person sells or otherwise disposes of an item of noncapitalized personal property
for which the person makes an election under this section prior to the fourth year after
acquisition, the person shall continue to pay taxes according to the schedule described in
Subsection (4).

(d) If a person makes an election under this section for noncapitalized personal property acquired
on or before December 31, 2012, at a time after the first year after acquisition, the person
shall pay taxes according to the taxable value for the applicable one or more years after
acquisition as determined by the schedule described in Subsection (4).

(e) If a person makes an election under this section, the person may not appeal the values
described in Subsection (4).

(4) The taxable value of noncapitalized personal property for which a person makes an election
under this section is calculated by applying the percent good factor against the acquisition cost
of the noncapitalized personal property as follows:

Noncapitalized Personal Property Schedule

Year after Acquisition Percent Good of Acquisition Cost
First year after acquisition 75%

Second year after acquisition 50%

Third year after acquisition 25%

Fourth year after acquisition 0%

Amended by Chapter 248, 2013 General Session

Part 2
Assessment of Property
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59-2-201 Assessment by commission -- Determination of value of mining property --
Notification of assessment -- Local assessment of property assessed by the unitary
method.

1)

(a) By May 1 of each year the following property, unless otherwise exempt under the Utah
Constitution or under Part 11, Exemptions, Deferrals, and Abatements, shall be assessed by
the commission at 100% of fair market value, as valued on January 1, in accordance with this
chapter:

(i) except as provided in Subsection (2), all property which operates as a unit across county
lines, if the values must be apportioned among more than one county or state;

(ii) all property of public utilities;

(i) all operating property of an airline, air charter service, and air contract service;

(iv) all geothermal fluids and geothermal resources;

(v) all mines and mining claims except in cases, as determined by the commission, where the
mining claims are used for other than mining purposes, in which case the value of mining
claims used for other than mining purposes shall be assessed by the assessor of the county
in which the mining claims are located; and

(vi) all machinery used in mining, all property or surface improvements upon or appurtenant
to mines or mining claims. For the purposes of assessment and taxation, all processing
plants, mills, reduction works, and smelters which are primarily used by the owner of a mine
or mining claim for processing, reducing, or smelting minerals taken from a mine or mining
claim shall be considered appurtenant to that mine or mining claim, regardless of actual
location.

(b)

(i) For purposes of Subsection (1)(a)(iii), operating property of an air charter service does not
include an aircraft that is:

(A) used by the air charter service for air charter; and
(B) owned by a person other than the air charter service.
(ii) For purposes of this Subsection (1)(b):
(A) "person” means a natural person, individual, corporation, organization, or other legal
entity; and
(B) a person does not qualify as a person other than the air charter service as described in
Subsection (1)(b)(i)(B) if the person is:
(I) a principal, owner, or member of the air charter service; or
(1) a legal entity that has a principal, owner, or member of the air charter service as a
principal, owner, or member of the legal entity.
(2) The commission shall assess and collect property tax on state-assessed commercial vehicles
at the time of original registration or annual renewal.

(a) The commission shall assess and collect property tax annually on state-assessed commercial
vehicles which are registered pursuant to Section 41-1a-222 or 41-1a-228.

(b) State-assessed commercial vehicles brought into the state which are required to be
registered in Utah shall, as a condition of registration, be subject to ad valorem tax unless all
property taxes or fees imposed by the state of origin have been paid for the current calendar
year.

(c) Real property, improvements, equipment, fixtures, or other personal property in this state
owned by the company shall be assessed separately by the local county assessor.

(d) The commission shall adjust the value of state-assessed commercial vehicles as necessary
to comply with 49 U.S.C. Sec. 14502, and the commission shall direct the county assessor to
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apply the same adjustment to any personal property, real property, or improvements owned
by the company and used directly and exclusively in their commercial vehicle activities.

(3) The method for determining the fair market value of productive mining property is the
capitalized net revenue method or any other valuation method the commission believes, or
the taxpayer demonstrates to the commission's satisfaction, to be reasonably determinative
of the fair market value of the mining property. The rate of capitalization applicable to mines
shall be determined by the commission, consistent with a fair rate of return expected by an
investor in light of that industry's current market, financial, and economic conditions. In no
event may the fair market value of the mining property be less than the fair market value of the
land, improvements, and tangible personal property upon or appurtenant to the mining property.

(4) Immediately following the assessment, the owner or operator of the assessed property shall be
notified of the assessment by certified mail. The assessor of the county in which the property is
located shall also be immediately notified of the assessment by certified mail.

(5) Property assessed by the unitary method, which is not necessary to the conduct and does not
contribute to the income of the business as determined by the commission, shall be assessed
separately by the local county assessor.

(6)

(a) Except as provided in Subsection (6)(b), for calendar years beginning on or after January 1,
2009 and ending on or before December 31, 2010, the method for determining the fair market
value of an aircraft, aircraft type, or mobile flight equipment assessed under this part is equal
to:

(i) the value referenced in the Used Price for Avg Acft Wholesale column of the Airliner Price
Guide by make, model, series, and year of manufacture; minus
(ii) 20% of the value described in Subsection (6)(a)(i).

(b) Notwithstanding Subsection (6)(a), for calendar years beginning on or after January 1, 2009
and ending on or before December 1, 2010, the method for determining the fair market value
of an aircraft not listed in the Airliner Price Guide is equal to:

(i) the value references in the Average Wholesale column of the Aircraft Bluebook Price Digest
by make, model, series, and year of manufacture; minus
(ii) 20% of the value described in Subsection (6)(b)(i).

Amended by Chapter 226, 2009 General Session
Amended by Chapter 235, 2009 General Session

59-2-202 Statement of taxpayer -- Extension of time for filing -- Assessment without
statement -- Penalty for failure to file statement or information -- Waiver, reduction, or
compromise of penalty -- Appeals.
1)
(a) A person, or an officer or agent of that person, owning or operating property described
in Subsection (1)(b) shall, on or before March 1 of each year, file with the commission a
statement:
(i) signed and sworn to by the person, officer, or agent;
(i) showing in detail all real property and tangible personal property located in the state that the
person owns or operates;
(iif) containing the number of miles of taxable tangible personal property in each county:
(A) that the person owns or operates; and
(B) as valued on January 1 of the year for which the person, officer, or agent is furnishing the
statement; and
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(iv) containing any other information the commission requires.
(b) Subsection (1)(a) applies to:
(i) the following property located in the state:
(A) a public utility;
(B) an airline;
(C) an air charter service; or
(D) an air contract service; or
(ii) the following property located in more than one county in the state:
(A) a pipeline company;
(B) a power company;
(C) a canal company;
(D) an irrigation company; or
(E) a telephone company.
(€)

(i) The commission may allow an extension for filing the statement under Subsection (1)(a) for
a time period not exceeding 30 days, unless the commission determines that extraordinary
circumstances require a longer period of extension.

(i) The commission shall grant a person, or an officer or agent of that person, an extension for
filing the statement under Subsection (1)(a) for a time period not exceeding 15 days if:

(A) a federal regulatory agency requires the taxpayer to file a statement that contains the
same information as the statement under Subsection (1)(a); and

(B) the person, or an officer or agent of that person, requests the commission to grant the
extension.

(2) The commission shall assess and list the property described in Subsection (1)(b) using the best
information obtainable by the commission if a person, or an officer or agent of that person, fails
to file the statement required under Subsection (1)(a) on or before the later of:

(a) March 1; or
(b) if the commission allows an extension under Subsection (1)(c) for filing the statement, the day
after the last day of the extension period.

3)

(a) Except as provided in Subsection (3)(c), the commission shall assess a person a penalty as
provided in Subsection (3)(b), if the person, or an officer or agent of that person, fails to file:

() the statement required under Subsection (1)(a) on or before the later of:

(A) March 1; or
(B) if the commission allows an extension under Subsection (1)(c) for filing the statement, the
day after the last day of the extension period; or

(ii) any other information the commission determines to be necessary to:

(A) establish valuations for assessment purposes; or
(B) apportion an assessment.
(b) The penalty described in Subsection (3)(a) is an amount equal to the greater of:

() 10% of the person's estimated tax liability under this chapter for the current calendar year not
to exceed $50,000; or

(i) $100.

(€)

(i) Notwithstanding Subsections (3)(a) and (4), the commission may waive, reduce, or
compromise a penalty imposed under this section if the commission finds there are
reasonable grounds for the waiver, reduction, or compromise.
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(i) If the commission waives, reduces, or compromises a penalty under Subsection (3)(c)(i), the
commission shall make a record of the grounds for waiving, reducing, or compromising the
penalty.

(4) The county treasurer shall collect the penalty imposed under Subsection (3) as provided in

Section 59-2-1308.

(5) A person subject to a penalty under Subsection (3) may appeal the penalty according to
procedures and requirements of Title 63G, Chapter 4, Administrative Procedures Act.

Amended by Chapter 382, 2008 General Session

59-2-203 Record of assessment of railroads and other companies -- Review by county
assessor.
(1) Each year the commission shall prepare a record of assessment of railroads and rail car
companies. The record shall include:
(a) the name of the person to whom the property was assessed;
(b) the number of miles in the state;
(c) the number of miles in each county;
(d) the total assessment of that property; and
(e) the amount of the apportionment of the total assessment to each county.
(2) At least quarterly, the commission shall prepare a record of assessment of state-assessed
commercial vehicles.
(3) The record of the assessment and the information upon which the assessments and
apportionments are made are available for review upon request by a county assessor.

Amended by Chapter 360, 1997 General Session

59-2-204 Record of assessment of public utility and air travel companies -- Review by
county assessor.
(1) Each year, the commission shall prepare a record of assessment of the following companies:
(a) public utility companies;
(b) airlines;
(c) air charter services; and
(d) air contract services.
(2) The record of assessment under Subsection (1) shall include:
(a) the name of each person engaged in business within the state in a company described in
Subsection (1);
(b) for each company described in Subsection (1), the total value of all of the company's tangible
and intangible properties; and
(c) any other information as determined by the commission.
(3) At the request of a county assessor, the commission shall provide to the county assessor:
(a) the record of assessment described in Subsection (1); and
(b) the information upon which the assessments and apportionments contained in the record of
assessment are made.

Amended by Chapter 71, 1999 General Session

59-2-205 Record of assessment of mines -- Review by county assessor.
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(1) Each year the commission shall prepare a record of assessment of mines. The record shall
include the following information for all mines subject to assessment by the commission:
(a) the owner of the mine;
(b) the name and description and location of the mine;
(c) the county in which the mine is located;
(d) the value of the mine;
(e) the value of the machinery;
(f) the value of supplies and other personal property;
(g) the value of improvements; and
(h) the value of machinery, property, and surface improvements having a value separate and
independent of the mines or mining claims assessed by the commission, and the names of
the owners of the machinery, property, or surface improvements, together with any other
information determined by the commission.
(2) The record of the assessment and the information upon which the assessments and
apportionments are calculated are available for review upon request by a county assessor.

Enacted by Chapter 4, 1987 General Session

59-2-207 Statements for mines -- Penalty for failure to file statement or information --
Assessment without statement -- Penalty -- Waiver, reduction, or compromise of penalty --
Extension of time for filing statement -- Appeals.

1)

(a) A person, or an officer or agent of that person, owning or operating property described in
Subsection (1)(b) shall file with the commission, on a form prescribed by the commission, a
sworn statement on or before March 1 of each year:

(i) showing in detail all real property and tangible personal property located in the state that the
person owns or operates; and
(ii) containing any other information the commission requires.
(b) Subsection (1)(a) applies to the following property:
(i) a mine;
(i) a mining claim; or
(iif) a valuable mineral deposit, including lands containing coal or hydrocarbons.

(c)

(i) The commission may allow an extension for filing the statement under Subsection (1)(a) for
a time period not exceeding 30 days, unless the commission determines that extraordinary
circumstances require a longer period of extension.

(i) The commission shall grant a person, or an officer or agent of that person, an extension for
filing the statement under Subsection (1)(a) for a time period not exceeding 15 days if:

(A) a federal regulatory agency requires the taxpayer to file a statement that contains the
same information as the statement under Subsection (1)(a); and

(B) the person, or an officer or agent of that person, requests the commission to grant the
extension.

(2) The commission shall assess and list the property described in Subsection (1)(b) using the best
information obtainable by the commission if a person, or an officer or agent of that person, fails
to file the statement required under Subsection (1)(a) on or before the later of:

(a) March 1; or

(b) if the commission allows an extension under Subsection (1)(c) for filing the statement, the day
after the last day of the extension period.

Page 87



Utah Code

3)
(a) Except as provided in Subsection (3)(c), the commission shall assess a person a penalty as
provided in Subsection (3)(b), if the person, or an officer or agent of that person, fails to file:

() the statement required under Subsection (1)(a) on or before the later of:

(A) March 1; or
(B) if the commission allows an extension under Subsection (1)(c) for filing the statement, the
day after the last day of the extension period; or

(ii) any other information the commission determines to be necessary to:

(A) establish valuations for assessment purposes; or
(B) apportion an assessment.
(b) The penalty described in Subsection (3)(a) is an amount equal to the greater of:

() 10% of the person's estimated tax liability under this chapter for the current calendar year not
to exceed $50,000; or

(i) $100.

(€)

(i) Notwithstanding Subsections (3)(a) and (4), the commission may waive, reduce, or
compromise a penalty imposed under this section if the commission finds there are
reasonable grounds for the waiver, reduction, or compromise.

(i) If the commission waives, reduces, or compromises a penalty under Subsection (3)(c)(i), the
commission shall make a record of the grounds for waiving, reducing, or compromising the
penalty.

(4) The county treasurer shall collect the penalty imposed under Subsection (3) as provided in

Section 59-2-1308.

(5) A person subject to a penalty under Subsection (3) may appeal the penalty according to the
procedures and requirements of Title 63G, Chapter 4, Administrative Procedures Act.

Amended by Chapter 382, 2008 General Session

59-2-208 Duties of commission and county auditors relative to mines.
The duties of the commission and county auditors relative to:
(1) the assessment of mines, mining claims, and mining property;
(2) the statements and returns to be made; and
(3) the equalization thereof are the same as those provided for the assessment of public utilities.

Enacted by Chapter 4, 1987 General Session
59-2-209 Assessment of improvements, machinery, or structures placed on mines.

Nothing in this chapter may be construed to exempt from taxation any supplies used in mills,
reduction works, or mines, or any improvements, machinery, or other property placed upon or used
in connection with a mine or mining claim, which has a value separate and independent of the
mine or mining claim.

Enacted by Chapter 4, 1987 General Session

59-2-210 Collection and enforcement of tax on mines -- Lien -- Tax liability of owners of
fractional interests -- Duties of unit operators -- Penalties.
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(1) The tax mentioned in the preceding sections on mines, mining claims, and mining property shall
be collected, and payment enforced, in the manner provided for the collection and enforcement
of other taxes, except as provided in Subsection (3).

(2) Every tax is a lien upon the mine or mining claim and related mining machinery and
improvements. The lien attaches on January 1. Sale of property for delinquent taxes may be
made as provided for the sale of real estate for delinquent taxes, except as set forth below.

3)

(a) If ail, gas, or other hydrocarbon wells or fields belonging to multiple owners are operated as a
unit, the owner of each fractional interest in the unit is liable for the same proportion of the tax
assessed against the total unit that the owner's interest bears to the total interest in the unit.

(b) The unit operator shall be notified of the assessment against the entire unit as provided
in Section 59-2-201. The operator shall collect the applicable tax from the owner of each
fractional interest, and remit the tax assessed against the entire unit. The operator shall also
file the statement described in Section 59-2-207 for the entire unit. The commission may
require that the statement include a listing of all fractional interest owners and their interests.

(c) The unit operator may, in a manner provided by the commission, deduct and withhold from
royalty payments, or from any other payments due to any fractional interest owner, the
amount of the tax owed by the fractional interest owner.

(d) If the unit operator fails to collect the applicable tax from the fractional interest owners and
remit the tax as provided, a penalty shall be imposed against the operator by the county
treasurer of the county in which the unit is located. The penalty is equal to the amount of the
tax due and owing the county for the tax period in question from that unit.

(e) Failure of the unit operator to collect and remit the tax does not preclude tax authorities from
utilizing regular collection and enforcement remedies and procedures against the owner of
any fractional interest to collect the tax owed by the owner. A nonoperating owner is not
subject to penalty or interest upon the tax owed unless the owner fails to remit the tax within
20 days after notification by the county treasurer of the default of the operator.

(f) As used in this section, "unit" means any single oil, gas, or other hydrocarbon well or field
which has multiple ownership, or any combination of oil, gas, or other hydrocarbon wells,
fields, and properties consolidated into a single operation, whether by a formal agreement or
otherwise. "Owner" means the holder of any interest or interests in those properties or units,
including royalty interests.

Enacted by Chapter 4, 1987 General Session

59-2-211 Security for tax on uranium and vanadium mining properties.

(1) The commission, in order to ensure the payment and collection of an ad valorem property
tax imposed against uranium and vanadium mining properties, may require the owner or
the person engaged in mining the properties to deposit a security with the commission in an
amount determined by the commission. The security shall be deposited with the commission
within 30 days of proper notice by the commission that the security is required. Notice
by registered mail to the last-known address as shown in the records of the commission
constitutes proper notice.

(2) The security may be sold by the commission at public sale in order to recover any tax, interest,
or penalty due. Notice of the sale may be personally served upon the person who deposited
the securities, or served by registered mail sent to the last-known address as shown in the
records of the commission. Following the sale, any surplus amount shall be returned to the
person who deposited the security.
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(3) If the security is not deposited on or before the due date, the commission may declare the tax
for that year and any preceding year, if unpaid, in jeopardy, and may proceed to collect the tax
under this chapter.

(4) Following recourse to the security by the commission, or to jeopardy proceedings under Part
13, Collection of Taxes, the person engaged in using the properties shall deposit any new
security required by the commission prior to resuming operations.

(5) The ad valorem tax imposed upon metalliferous mining claims and properties is a personal
obligation of the owner or operator of the affected claims or properties, and the obligations are
not satisfied until paid in full. If a mining claim or property is sold at the tax sale under Part
13, Collection of Taxes, the sale does not extinguish the personal obligation of the owner or
operator of the claim or property. The personal obligation continues to exist against the owner
or operator of the claim or property until paid or otherwise satisfied. Other real or personal
property of the owner or operator may be seized or sold to satisfy the personal obligation. This
remedy is not exclusive but is in addition to any other remedy provided by law for the collection
of these taxes. Nothing contained in this section abrogates existing powers of the commission
or a county legislative body to compromise or adjust the assessment of taxes.

Amended by Chapter 181, 1995 General Session

59-2-212 Equalization of values -- Hearings.

(1) The commission shall adjust and equalize the valuation of the taxable property in all counties of
the state for the purpose of taxation; and may order or make an assessment or reassessment
of any property which the commission determines has been overassessed or underassessed or
which has not been assessed.

(2) If the commission intends to make an assessment or reassessment under this section, the
commission shall give at least 15 days written notice of the time and place fixed for the
determination of the assessment to the owner of the property and to the auditor of the county in
which the property is located. Upon the date so fixed the commission shall assess or reassess
the property and shall notify the county auditor of the assessment made, and every assessment
has the same force and effect as if made by the county assessor before the delivery of the
assessment book to the county treasurer.

(3) The county auditor shall record the assessment upon the assessment books in the same
manner provided under Section 59-2-1011 in the case of a correction made by the county
board of equalization, and no county board of equalization or assessor may change any
assessment so fixed by the commission.

(4) All hearings upon assessments made or ordered by the commission pursuant to this section
shall be held in the county in which the property involved is located.

(5) One or more members of the commission may conduct the hearing, and any assessment made
after a hearing before any number of the members of the commission shall be as valid as if
made after a hearing before the full commission.

Amended by Chapter 86, 2000 General Session

59-2-213 Duty to furnish assessment roll to counties.

(1) The commission shall prepare and furnish to each county an assessment roll in which the
county assessor of each county shall list all property within the county.

(2) In counties using computerized listings, the county assessor shall furnish the information
required under Subsection (1) pursuant to procedures established by the commission.
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Amended by Chapter 3, 1988 General Session

59-2-214 Commission to furnish forms for taxpayers' statements.

(1) The commission shall furnish the assessor of each county with blank forms of statements
provided under Section 59-2-306, affixing to the form a statement substantially as follows to be
signed by the party completing the form:

I, ,doswearthat | am a resident of the county of | and that my post office
address is _____; that the above list contains a full and correct statement of all property subject
to taxation, which I, or any firm of which | am a member, or any corporation, association, or
company of which | am president, cashier, secretary, or managing agent, owned, claimed,
possessed, or controlled at 12 o'clock midnight on the preceding January 1 and which is not
already assessed this year.

(2) The signed statement made on behalf of a firm or corporation shall state the principal place
of business of the firm or corporation, and in other respects shall conform substantially to the
preceding form.

Amended by Chapter 86, 2000 General Session

59-2-215 Chief executive officer of state agency to furnish lists of sold lands.

On or before January 15 of each year the chief executive officer of any agency of the state shall
make and transmit to the commission certified lists of lands sold by the state for which certificates
of purchase or patents have been issued during the preceding year, giving a description by
divisions or subdivisions or lots and blocks, together with the names of the purchasers or
patentees, and in the case of lands sold by the state upon contract the amount of the purchase
price and the total amount paid or due on the preceding January 1.

Amended by Chapter 299, 1995 General Session

59-2-216 Commission to furnish list of patented lands to county assessors.
The commission shall furnish the county assessors, annually, by February 1.:

(1) a list of all patents of lands, except patents for mining locations, and all lands for which
receivers' final receipts have been issued for which patents have not been issued, not
previously reported;

(2) a certified list of all lands that have been sold by the state for which certificates of purchase
or patents have been issued during the preceding year, with a description, together with the
names of the purchasers or patentees; and

(3) a list containing a description of the lands sold by the state during the preceding year upon
contracts for purchase, together with the names and addresses of the purchasers where
known, the amount of the purchase price, and the total amount paid or due on the preceding
January 1.

Enacted by Chapter 4, 1987 General Session
59-2-217 Property escaping assessment -- Duties of assessing authority -- Property willfully
concealed -- Penalties.

(1) Any escaped property may be assessed by the original assessing authority at any time as far
back as five years prior to the time of discovery, in which case the assessing authority shall
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enter the assessments on the tax rolls and follow the procedures established under Part 13,
Collection of Taxes.

(2) Any property found to be willfully concealed, removed, transferred, or misrepresented by its
owner or agent in order to evade taxation is subject to a penalty equal to the tax on its value,
and neither the penalty nor assessment may be reduced by the county board of equalization or
the commission.

Enacted by Chapter 204, 1989 General Session

Part 3
County Assessment

59-2-301 Assessment by county assessor.
The county assessor shall assess all property located within the county which is not required by
law to be assessed by the commission.

Enacted by Chapter 4, 1987 General Session

59-2-301.1 Assessment of property subject to a conservation easement -- Assessment of

golf course or hunting club.

(1) In assessing the fair market value of property subject to a conservation easement under Title
57, Chapter 18, Land Conservation Easement Act, a county assessor shall consider factors
relating to the property and neighboring property that affect the fair market value of the property
being assessed, including:

(a) value that transfers to neighboring property because of the presence of a conservation
easement on the property being assessed;

(b) practical and legal restrictions on the development potential of the property because of the
presence of the conservation easement;

(c) the absence of neighboring property similarly subject to a conservation easement to provide a
basis for comparing values between properties; and

(d) any other factor that causes the fair market value of the property to be affected because of
the presence of a conservation easement.

2)

(a) In assessing the fair market value of a golf course or hunting club, a county assessor shall
consider factors relating to the golf course or hunting club and neighboring property that affect
the fair market value of the golf course or hunting club, including:

(i) value that transfers to neighboring property because of the presence of the golf course or
hunting club;

(ii) practical and legal restrictions on the development potential of the golf course or hunting
club; and

(iii) the history of operation of the golf course or hunting club and the likelihood that the present
use will continue into the future.

(b) The valuation method a county assessor may use in determining the fair market value of a
golf course or hunting club includes:

(i) the cost approach;
(ii) the income capitalization approach; and
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(i) the sales comparison approach.
Amended by Chapter 157, 2011 General Session

59-2-301.2 Definitions -- Assessment of property subject to a minimum parcel size -- Other
factors affecting fair market value.
(1) "Minimum parcel size" means the minimum size that a parcel of property may be divided into
under a zoning ordinance adopted by a:
(a) county in accordance with Title 17, Chapter 27a, Part 5, Land Use Ordinances; or
(b) city or town in accordance with Title 10, Chapter 9a, Part 5, Land Use Ordinances.
(2) In assessing the fair market value of a parcel of property that is subject to a minimum parcel
size of one acre or more, a county assessor shall include as part of the assessment:
(a) that the parcel of property may not be subdivided into parcels of property smaller than the
minimum parcel size; and
(b) any effects Subsection (2)(a) may have on the fair market value of the parcel of property.
(3) This section does not prohibit a county assessor from including as part of an assessment of the
fair market value of a parcel of property any other factor affecting the fair market value of the
parcel of property.

Amended by Chapter 254, 2005 General Session

59-2-301.3 Definitions -- Assessment of real property subject to a low-income housing

covenant.

(1) As used in this section:

(a) "low-income housing covenant” means an agreement:

(i) between:
(A) the Utah Housing Corporation; and
(B) an owner of real property upon which residential rental housing is located; and
(i) in which the owner described in Subsection (1)(a)(i)(B) agrees to limit the amount of rent
that a renter may be charged for the residential rental housing; and
(b) "residential rental housing" means housing that:
(i) is used:
(A) for residential purposes; and
(B) as a primary residence; and
(i) is rental property.

(2) A county assessor shall, in determining the fair market value of real property subject to a low-
income housing covenant, take into account all relevant factors that affect the fair market value
of the property, including:

(a) the information provided in Subsection (3); and

(b) any effects the low-income housing covenant may have on the fair market value of the real
property.

3)

(a) Except as provided in Subsection (3)(b), to have a county assessor take into account a low-
income housing covenant under Subsection (2), the owner of a property subject to a low-
income housing covenant shall, by April 30 of each year, provide to the county assessor:

() a signed statement from the property owner that the project continues to meet the
requirements of the low-income housing covenant;
(ii) a financial operating statement for the property for the prior year;
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(iii) rent rolls for the property for the prior year; and
(iv) federal and commercial financing terms and agreements for the property.
(b) If the April 30 described in Subsection (3)(a) falls within the first twelve months after a low-
income housing operation begins on the property, a property owner shall provide estimates of
the information required by Subsections (3)(a)(ii) through (iv).
(4) If the owner of a property subject to a low-income housing covenant fails to meet the
requirements of Subsection (3):
(a) the assessor shall:
(i) make a record of the failure to meet the requirements of Subsection (3); and
(i) make an estimate of the fair market value of the property in accordance with Subsection (2)
based on information available to the assessor; and
(b) subject to Subsection (5), the owner shall pay a penalty equal to the greater of:
(i) $250; or
(ii) 5% of the tax due on the property for that year.
()
(a) Only one penalty per year may be imposed per housing project subject to a low-income
housing covenant.
(b) Upon making a record of the action, and upon reasonable cause shown, an assessor may
waive, reduce, or compromise the penalty imposed under Subsection (4)(b).

Amended by Chapter 31, 2012 General Session

59-2-301.4 Definition -- Assessment of property after a reduction in value -- Other factors
affecting fair market value -- County legislative body authority to reduce value or issue a
refund after a valuation reduction.
(1) As used in this section, "valuation reduction" means a reduction in the value of property on
appeal if that reduction was made:
(a) within the three years before the January 1 of the year in which the property is being
assessed; and
(b) by a:
(i) county board of equalization in a final decision;
(i) the commission in a final unappealable administrative order; or
(iif) a court of competent jurisdiction in a final unappealable judgment or order.
(2) In assessing the fair market value of property subject to a valuation reduction, a county
assessor shall consider in the assessor's determination of fair market value:
(a) any additional information about the property that was previously unknown or unaccounted for
by the assessor that is made known on appeal; and
(b) whether the reasons for the valuation reduction continue to influence the fair market value of
the property.
(3) This section does not prohibit a county assessor from including as part of a determination of the
fair market value of property any other factor affecting the fair market value of the property.
(4)
(a) Subject to the other provisions of this Subsection (4), for a calendar year, a county legislative
body may reduce the value of property, or issue a refund of property taxes paid, if:
(i) a county board of equalization, the commission, or a court of competent jurisdiction makes a
valuation reduction with respect to the property;
(ii) the property is assessed in the next calendar year at a value that is at least five times
greater than the value established at the time of the valuation reduction; and
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(iif) the county legislative body determines that the assessed value described in Subsection (4)
(a)(ii) exceeds fair market value.
(b) A county legislative body may make a reduction or refund under Subsection (4)(a) if an owner
of the property:
(i) applies to the county legislative body; and
(ii) has not filed an appeal with the county board of equalization under Section 59-2-1004 or the
commission under Section 59-2-1006 with respect to the property for the calendar year in
which the owner applies to the county legislative body under Subsection (4)(b)(i).
(c) A reduction described in Subsection (4)(a):
(i) may be made if the property taxes have not been paid for the calendar year for which an
owner applies to the county legislative body under Subsection (4)(b)(i); and
(i) is in an amount to ensure that the property is assessed at fair market value.
(d) A refund described in Subsection (4)(a):
(i) may be made if the property taxes have been paid for the calendar year for which an owner
applies to the county legislative body under Subsection (4)(b)(i); and
(i) is in an amount to ensure that the property is taxed at a uniform and equal rate on the basis
of its fair market value.

Amended by Chapter 248, 2013 General Session

59-2-301.5 Definitions -- Assessment of property if threatened or endangered species is
present.
(1) As used in this section:
(a) "Endangered" is as defined in Section 23-13-2.
(b) "Threatened" is as defined in Section 23-13-2.
(2) In assessing the fair market value of property, a county assessor shall consider as part of the
determination of fair market value whether a threatened or endangered species is present
on any portion of the property, including any impacts the presence of the threatened or
endangered species has on:
(a) the functionality of the property;
(b) the ability to use the property; and
(c) property rights.
(3) This section does not prohibit a county assessor from including as part of a determination of the
fair market value of property any other factor affecting the fair market value of the property.

Enacted by Chapter 96, 2013 General Session

59-2-301.6 Definition -- Assessment of property having a diminished productive value.
(1) As used in this section, "diminished productive value" means that property has no, or a
significantly reduced, ability to generate income as a result of:
(a) a parcel size requirement established under a land use ordinance or zoning map adopted by
a:
(i) city or town in accordance with Title 10, Chapter 9a, Part 5, Land Use Ordinances; or
(ii) a county in accordance with Title 17, Chapter 27a, Part 5, Land Use Ordinances; or
(b) one or more easements burdening the property.
(2) In assessing the fair market value of property, a county assessor shall consider as part of the
determination of fair market value whether property has diminished productive value.
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(3) This section does not prohibit a county assessor from including as part of a determination of the
fair market value of property any other factor affecting the fair market value of the property.

Enacted by Chapter 218, 2014 General Session

59-2-302 Basis of property taxation for political subdivision.
The assessments made by:
(1) the county assessor, as equalized by the county board of equalization and the commission; and
(2) the commission, as apportioned to each county, city, town, school, road, or other district in their
respective counties, are the only basis of property taxation for political subdivisions of the state.

Amended by Chapter 360, 1997 General Session

59-2-303 General duties of county assessor.

(1) Prior to May 22 each year, the county assessor shall ascertain the names of the owners of all
property which is subject to taxation by the county, and shall assess the property to the owner,
claimant of record, or occupant in possession or control at 12 o'clock midnight of January 1 in
the tax year, unless a subsequent conveyance of ownership of the real property was recorded
in the office of the county recorder more than 14 calendar days before the date of mailing of the
tax notice. In that case, any tax notice may be mailed, and the tax assessed, to the new owner.
No mistake in the name or address of the owner or supposed owner of property renders the
assessment invalid.

(2) A county assessor shall become fully acquainted with all property in his county, as provided in
Section 59-2-301.

Amended by Chapter 245, 1993 General Session

59-2-303.1 Mandatory cyclical appraisals.
(1) For purposes of this section:
(a) "Corrective action" includes:
(i) factoring pursuant to Section 59-2-704;
(i) notifying the state auditor that the county failed to comply with the requirements of this
section; or
(iii) filing a petition for a court order requiring a county to take action.
(b) "Mass appraisal system" means a computer assisted mass appraisal system that:
(i) a county assessor uses to value real property; and
(ii) includes at least the following system features:
(A) has the ability to update all parcels of real property located within the county each year;
(B) can be programmed with specialized criteria,
(C) provides uniform and equal treatment of parcels within the same class of real property
throughout the county; and
(D) annually updates all parcels of residential real property within the county using accepted
valuation methodologies as determined by rule.
(c) "Property review date" means the date a county assessor completes a detailed review of the
property characteristics of a parcel of real property in accordance with Subsection (3)(a).
2)
(a) The county assessor shall annually update property values of property as provided in Section
59-2-301 based on a systematic review of current market data.
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(b) The county assessor shall conduct the annual update described in Subsection (2)(a) by using
a mass appraisal system on or before the following:

(i) for a county of the first class, January 1, 2009;

(ii) for a county of the second class, January 1, 2011;

(iii) for a county of the third class, January 1, 2014; and

(iv) for a county of the fourth, fifth, or sixth class, January 1, 2015.

(c) The county assessor and the commission shall jointly certify that the county's mass appraisal
system meets the requirements:

(i) described in Subsection (1)(b); and

(ii) of the commission.

3)

(a) In addition to the requirements in Subsection (2), the county assessor shall complete a
detailed review of property characteristics for each property at least once every five years.

(b) The county assessor shall maintain on the county's computer system, a record of the last
property review date for each parcel of real property located within the county assessor's
county.

(4)

(a) The commission shall take corrective action if the commission determines that:

(i) a county assessor has not satisfactorily followed the current mass appraisal standards, as
provided by law;

(ii) the sales-assessment ratio, coefficients of dispersion, or other statistical measures of
appraisal performance related to the studies required by Section 59-2-704 are not within the
standards provided by law; or

(iif) the county assessor has failed to comply with the requirements of this section.

(b) If a county assessor fails to comply with the requirements of this section for one year, the
commission shall assist the county assessor in fulfilling the requirements of Subsections (2)
and (3).

(c) If a county assessor fails to comply with the requirements of this section for two consecutive
years, the county will lose the county's allocation of the revenue generated statewide from the
imposition of the multicounty assessing and collecting levy authorized in Sections 59-2-1602
and 59-2-1603.

(d) If a county loses its allocation of the revenue generated statewide from the imposition of the
multicounty assessing and collecting levy described in Subsection (4)(c), the revenue the
county would have received shall be distributed to the Multicounty Appraisal Trust created by
interlocal agreement by all counties in the state.

)

(a) On or before July 1, 2008, the county assessor shall prepare a five-year plan to comply with
the requirements of Subsections (2) and (3).

(b) The plan shall be available in the county assessor's office for review by the public upon
request.

(c) The plan shall be annually reviewed and revised as necessary.

(6)

(a) A county assessor shall create, maintain, and regularly update a database containing the
following information that the county assessor may use to enhance the county's ability to
accurately appraise and assess property on an annual basis:

(i) fee and other appraisals;

(ii) property characteristics and features;

(i) property surveys;
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(iv) sales data; and
(v) any other data or information on sales, studies, transfers, changes to property, or property
characteristics.
(b) A county assessor shall submit a report to the commission on or before September 1 stating
the progress of the county assessor to meet the requirements of Subsection (6)(a).
(c) The commission shall report to the Revenue and Taxation Interim Committee on or before
the October interim meeting concerning the information received from the county assessors
pursuant to Subsection (6)(b).

Amended by Chapter 131, 2010 General Session

59-2-305 Listing property in taxing entities.

The county assessor shall list all property in each taxing entity in the county by identifier and
fair market value. The commission may prescribe procedures and formats, after consultation
with affected state agencies and county assessors, which will provide reasonable uniformity and
reduced costs in listing property.

Amended by Chapter 3, 1988 General Session

59-2-305.5 Boundary actions not effective for purposes of assessment until required
documents are recorded.
(1) As used in this section:

(a) "Affected area" means:

() in the case of the creation or incorporation of a local entity, the area within the newly created
local entity's boundary;

(ii) in the case of an annexation of an area into an existing local entity, the annexed area,

(i) in the case of an adjustment of a boundary between local entities, the area that before the
boundary adjustment was in the boundary of one local entity but becomes, because of the
boundary adjustment, included within the boundary of another local entity;

(iv) in the case of the withdrawal or disconnection of an area from a local entity, the area that is
withdrawn or disconnected,;

(v) in the case of the consolidation of multiple local entities, the area within the boundary of the
consolidated local entity;

(vi) in the case of the division of a local entity into multiple local entities, the area within the
boundary of each new local entity created by the division; and

(vii) in the case of the dissolution of a local entity, the area that used to be within the former
boundary of the dissolved local entity.

(b) "Applicable certificate" has the same meaning as defined in Section 67-1a-6.5.

(c) "Boundary action" has the same meaning as defined in Section 17-23-20.

(d) "Effective date" means the effective date, under applicable statute, of the boundary action that
is the subject of an applicable certificate.

(e) "Local entity" has the same meaning as defined in Section 67-1a-6.5.

(f) "Required documents" means the documents relating to a boundary action that are required
under applicable statute to be submitted to the county recorder for recording following the
lieutenant governor's issuance of an applicable certificate.

(2) Notwithstanding the effective date, a boundary action is not effective for purposes of assessing
under this part the property located within the affected area until the required documents are
recorded in the office of the recorder of each county in which the affected area is located.
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Enacted by Chapter 350, 2009 General Session

59-2-306 Statements by taxpayers -- Power of assessors respecting statements.
1)

(a) The county assessor may request a signed statement from any person setting forth all
the real and personal property assessable by the assessor which is owned, possessed,
managed, or under the control of the person at 12 noon on January 1.

(b) A request under Subsection (1)(a) shall include a notice of the procedure under Section
59-2-1005 for appealing the value of the personal property.

2)

(a) Except as provided in Subsection (2)(b) or (c), a signed statement described in Subsection
(1) shall be filed on or before May 15 of the year the statement described in Subsection (1) is
requested by the county assessor.

(b) For a county of the first class, the signed statement described in Subsection (1) shall be filed
on the later of:

(i) 60 days after requested by the assessor; or

(ii) on or before May 15 of the year the statement described in Subsection (1) is requested by
the county assessor if, by resolution, the county legislative body of that county adopts the
deadline described in Subsection (2)(a).

(c) If a county assessor requests a signed statement described in Subsection (1) on or after
March 16, the person shall file the signed statement within 60 days after requested by the
assessor.

(3) The signed statement shall include the following:

(a) all property belonging to, claimed by, or in the possession, control, or management of the
person, any firm of which the person is a member, or any corporation of which the person is
president, secretary, cashier, or managing agent;

(b) the county in which the property is located or in which it is taxable; and, if taxable in the
county in which the signed statement was made, also the city, town, school district, road
district, or other taxing district in which it is located or taxable; and

(c) all lands in parcels or subdivisions not exceeding 640 acres each, the sections and fractional
sections of all tracts of land containing more than 640 acres which have been sectionized by
the United States Government, and the improvements on those lands.

(4) Every assessor may subpoena and examine any person in any county in relation to any signed
statement but may not require that person to appear in any county other than the county in
which the subpoena is served.

Amended by Chapter 131, 2010 General Session

59-2-307 Refusal by taxpayer to file signed statement -- Penalty -- Assessor to estimate
value -- Reporting information to other counties.
1)

(a) Each person who fails to file the signed statement required by Section 59-2-306, fails to file
the signed statement with respect to name and place of residence, or fails to appear and
testify when requested by the assessor, shall pay a penalty equal to 10% of the estimated tax
due, but not less than $25 for each failure to file a signed and completed statement.
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(b) Each penalty under Subsection (1)(a) shall be collected in the manner provided by Sections
59-2-1302 and 59-2-1303, except as otherwise provided for in this section, or by a judicial
proceeding brought in the name of the assessor.

(c) All money recovered by any assessor under this section shall be paid into the county treasury.

2)

(a) The penalty imposed by Subsection (1)(a) may not be waived or reduced by the assessor,
county, county Board of Equalization, or commission except pursuant to a procedure for
the review and approval of reductions and waivers adopted by county ordinance, or by
administrative rule adopted in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(b)

(i) Except as provided in Subsection (2)(b)(ii), a penalty under Subsection (1)(a) may be
imposed on or after May 16 of the year the statement described in Section 59-2-306 is
requested by the county assessor.

(i) A penalty under Subsection (1)(a) may not be imposed until 30 days after the postmark date
of mailing of a subsequent notice if the signed statement described in Section 59-2-306 is
requested:

(A) on or after March 16; or
(B) by a county assessor of a county of the first class.
3)

(a) If an owner neglects or refuses to file a signed statement requested by an assessor as
required under Section 59-2-306:

(i) the assessor shall:

(A) make a record of the failure to file; and
(B) make an estimate of the value of the property of the owner based on known facts and
circumstances; and

(ii) the assessor of a county of the first class:

(A) shall make a subsequent request by mail for the signed statement, informing the owner of
the consequences of not filing a signed statement; and

(B) may impose a fee for the actual and necessary expenses of the mailing under Subsection
(3) (@) (A).

(b) The value fixed by the assessor in accordance with Subsection (3)(a)(i) may not be reduced
by the county board of equalization or by the commission.

(4) If the signed statement discloses property in any other county, the assessor shall file the signed
statement and send a copy to the assessor of each county in which the property is located.

Amended by Chapter 163, 2011 General Session

59-2-308 Assessment in name of representative -- Assessment of property of decedents --

Assessment of property in litigation.

(1) If a person is assessed as agent, trustee, bailee, guardian, executor, or administrator, the
representative designation shall be added to the name, and the assessment entered separately
from the individual assessment.

(2) The undistributed or unpartitioned property of a deceased person may be assessed to an heir,
guardian, executor, or administrator, and the payment of taxes binds all the parties in interest.

(3) Property in litigation which is in the possession of a court or receiver shall be assessed to the
court clerk or receiver, and the taxes shall be paid under the direction of the court.
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Enacted by Chapter 4, 1987 General Session

59-2-309 Property escaping assessment -- Duties of assessing authority -- Property willfully

concealed -- Penalties.

(1) Any escaped property may be assessed by the original assessing authority at any time as
far back as five years prior to the time of discovery, in which case the assessor shall enter the
assessments on the tax rolls and follow the procedures established under Part 13, Collection of
Taxes.

(2) Any property found to be willfully concealed, removed, transferred, or misrepresented by its
owner or agent in order to evade taxation is subject to a penalty equal to the tax on its value,
and neither the penalty nor assessment may be reduced or waived by the assessor, county,
county Board of Equalization, or the commission, except pursuant to a procedure for the review
and approval of waivers adopted by county ordinance, or by administrative rule adopted in
accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

Amended by Chapter 382, 2008 General Session

59-2-310 Assessment in name of claimant as well as owner.

Real property described on the assessment book need not be described a second time, but any
person claiming the real property and a desire to be assessed for the land may have the person's
name inserted with that of the person to whom the real property is assessed.

Enacted by Chapter 4, 1987 General Session

59-2-311 Completion and delivery of assessment book -- Sighed statement required --

Contents of signed statement -- Adjustment of assessment in assessment book.

(1) Prior to May 22 each year, the assessor shall complete and deliver the assessment book to the
county auditor.

(2) The assessor shall subscribe and sign a statement in the assessment book substantially as
follows:

I,  ,the assessorof __ County, do swear that before May 22, (year),
| made diligent inquiry and examination, and either personally or by deputy, established the
value of all of the property within the county subject to assessment by me; that the property
has been assessed on the assessment book equally and uniformly according to the best of
my judgment, information, and belief at its fair market value; that | have faithfully complied with
all the duties imposed on the assessor under the revenue laws including the requirements of
Section 59-2-303.1; and that | have not imposed any unjust or double assessments through
malice or ill will or otherwise, or allowed anyone to escape a just and equal assessment through
favor or reward, or otherwise.

(3) Before completing and delivering the assessment book under Subsection (1), the assessor
shall adjust the assessment of property in the assessment book to reflect an adjustment in the
taxable value of any property if the adjustment in taxable value is made:

(a) by the county board of equalization under Section 59-2-1004.5; and
(b) on or before May 15.

Amended by Chapter 182, 2005 General Session

59-2-313 Assessor to furnish information to commission.
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The county assessor shall furnish to the commission, promptly upon demand, any information
it may require as to the several kinds of personal and real property, and the taxable value of those
properties, which are located in the county.

Amended by Chapter 3, 1988 General Session

59-2-314 Penalty for failure to complete assessment book.

Any assessor who fails to complete and deliver the assessment book to the county auditor
within the time prescribed by law, or who fails to transmit the information required under Section
59-2-313 to the commission, shall pay a penalty of $1,000, to be recovered on the assessor's
official bond, for the use of the county, or deducted from salary by the county legislative body.

Amended by Chapter 227, 1993 General Session

59-2-315 Liability for willful failure or neglect of duty -- Action on official bond -- Judgment.

(1) The assessor and sureties are liable on the official bond for all taxes on property within the
county which, through willful failure or neglect, is not assessed or which has been willfully
assessed at less than its fair market value.

(2) The county attorney shall, upon showing of proper evidence and upon written demand by the
commission or the county legislative body, commence and prosecute to judgment an action
upon the assessor's bond for all taxes lost from willful failure or neglect in assessing property.

(3) If, during the trial of the action against the assessor, the value of the unassessed or
underassessed property is determined, the assessor is liable for the difference between the
amount of taxes collected and the amount of taxes which should have been collected pursuant
to law.

Amended by Chapter 227, 1993 General Session

59-2-320 Total property valuation.

The county auditor shall add the valuations, and enter the total valuation of each kind of
property, and the total valuation of all property, on the assessment book. In the appropriate
column the total acreage of the county shall be shown.

Renumbered and Amended by Chapter 4, 1987 General Session

59-2-321 Extension of taxes on assessment book.

(1) The property taxes of each city, town, school, and special taxing district shall be extended
on the assessment book by the county auditor at the rate certified by the governing body of
the city, town, school, and special taxing district at the time the state and county taxes are
extended.

(2) The whole tax shall be carried into a column of aggregates, and shall be collected by the county
treasurer at the time and in the manner provided by law for collecting state and county taxes.

Amended by Chapter 271, 1995 General Session
59-2-322 Transmittal of statement to commission.

(1) The county auditor shall, before June 8 of each year, prepare from the assessment book of that
year a statement showing in separate columns:
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(a) the total value of all property;
(b) the value of real estate, including patented mining claims, stated separately;
(c) the value of the improvements;
(d) the value of personal property exclusive of money; and
(e) the number of acres of land and the number of patented mining claims, stated separately.
(2) As soon as the statement is prepared the county auditor shall transmit the statement to the
commission.

Amended by Chapter 86, 2000 General Session

59-2-323 Changes ordered by commission.

(1) The commission shall, before June 17 or within 10 days after the county auditors of the state
have filed their report with the commission as provided for under Section 59-2-322, each year
transmit to the county auditor a statement of the changes made by it in the assessment book of
the county, as provided under Section 59-1-210.

(2) As soon as the county auditor receives from the commission a statement of the changes made
by it in the assessment book of the county, or of any assessment contained therein, the auditor
shall make the corresponding changes in the assessment book, by entering the same in a
column provided with the proper heading in the assessment book, counting any fractional sum
when more than 50 cents as one dollar and omitting it when less than 50 cents, so that the
value of any separate assessment shall contain no fractions of a dollar; but shall in all cases
disregard any action of the county board of equalization or commission which is prohibited by
law.

Amended by Chapter 148, 1987 General Session

59-2-324 Entering corrected sum of taxes in assessment book.

The county auditor shall then compute, and enter in a separate money column in the
assessment book, the aggregate sum in dollars and cents to be paid as taxes on the property
enumerated in the book. Taxes levied only on a certain kind or class of property for a special
purpose, other than for state, county, city, town, and school purposes, etc., shall be separately set
out, and shall foot up the column showing the total amount of the taxes, and the column of total
value of property in the county, as corrected by the commission.

Renumbered and Amended by Chapter 4, 1987 General Session

59-2-325 Statement transmitted to commission and state auditor.

The county auditor shall, before November 1 of each year, prepare from the assessment rolls
of that year a statement showing the amount and value of all property in the county, as classified
by the county assessment rolls, and the value of each class; the total amount of taxes remitted by
the county board of equalization; the state's share of the taxes remitted; the county's share of the
taxes remitted; the rate of county taxes; and any other information requested by the state auditor.
The statement shall be made in duplicate, upon forms provided by the state auditor, and as soon
as prepared shall be transmitted, one copy to the state auditor and one copy to the commission.

Amended by Chapter 86, 2000 General Session

59-2-326 Assessment roll delivered to county treasurer.
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Before November 1, the county auditor must deliver the corrected assessment roll to the county
treasurer, together with a signed statement subscribed by him in a form substantially as follows:
I, county auditor of the county of | do swear that | received the accompanying
assessment roll of the taxable property of the county from the assessor, and that | have corrected it
and made it conform to the requirements of the county board of equalization and commission, that
| have reckoned the respective sums due as taxes and have added up the columns of valuations,
taxes, and acreage as required by law.

Amended by Chapter 86, 2000 General Session

59-2-327 Assessment roll -- Taxes charged to county treasurer.

(1) The county auditor shall deliver the assessment roll, with the taxes extended, all orders of the
county board of equalization and commission posted, and all relief granted, prior to the time
prescribed in Section 59-2-1317 for providing the original tax notice, to the county treasurer,
together with a report of the accumulated total, which shall be considered to be a preliminary
taxes charged amount.

(2) After delivering the corrected assessment roll to the county treasurer, under Section 59-2-326,
the county auditor shall charge the treasurer with the full amount of taxes levied, except the
taxes of rail car companies and state-assessed commercial vehicles, in an account established
for the purpose.

(3) The county auditor shall either report the final taxes charged or report the adjustments in
taxable value and tax amounts from the preliminary taxes charged amount to the county
treasurer for use in settling with all taxing entities under Section 59-2-1365.

Amended by Chapter 279, 2014 General Session

59-2-328 Duty of auditor upon termination of treasurer's term of office.
If the assessment book or the delinquent tax list is transferred from one treasurer to another, the
county auditor shall credit the one and charge the other with the amount of taxes then outstanding.

Renumbered and Amended by Chapter 4, 1987 General Session

59-2-329 Verification of auditor's statements.
The county auditor shall verify all statements made by the auditor under the provisions of this
title and attach a signed statement of verification.

Amended by Chapter 86, 2000 General Session

Part 4
Assessment of Transitory Personal Property, Interstate Carriers, and Aircraft

59-2-401 Assessment of transitory personal property.

If any taxable personal property is brought into a county from another county of this state at
any time after January 1, and the property has not been assessed for that year, it shall be listed
and assessed the same as if it had been in the county at the time of the regular assessment. The
county assessor shall enter the assessment on the tax rolls in the hands of the county treasurer or
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elsewhere, and if made after the assessment book has been delivered to the county treasurer, the
assessment shall be reported by the assessor to the county auditor, and the auditor shall charge
the assessor with the taxes on the property. The assessor shall notify the person assessed and
immediately proceed to secure or collect the taxes as provided under Part 13, Collection of Taxes.

Enacted by Chapter 4, 1987 General Session

59-2-402 Proportional assessment of transitory personal property brought from outside
state -- Exemptions -- Reporting requirements -- Penalty for failure to file report -- Claims for
rebates and adjustments.

() If any taxable transitory personal property, other than property exempted under Subsection (2),
is brought into the state at any time after the assessment date, a proportional assessment shall
be made in accordance with rules adopted by the commission based upon the length of time
that the property is in the state, but in no event may the minimum assessment be less than 25%
of the full year's assessment.

(2) The following property is exempt from proportional assessment under Subsection (1) for the
year in which the license fee or tax is paid:

(a) property acquired during the calendar year;
(b) registered motor vehicles with a gross laden weight of 27,000 pounds or less;
(c) vehicles that are registered and licensed in another state;
(d) property subject to the provisions of Subsection 59-2-405(4);
(e) state-assessed commercial vehicles; and
() a motor home that is:
(i) brought into the state for the sole purpose of selling the motor home to a licensed dealer;
and
(ii) purchased for resale by a person licensed as a dealer under Section 41-3-201.

(3) If any taxable transitory personal property is brought into the state at any time during the year,
the owner of the property, or the owner's agent, shall immediately secure a personal property
report form from the assessor, complete it in all pertinent respects, sign it, and file it with the
assessor of the county in which the property is located.

(4) If the owner of the taxable transitory personal property, or the owner's agent, fails to secure,
complete, and file a personal property report form with the county assessor, the assessor shall
estimate the value of the property in accordance with Section 59-2-307. Any failure on the part
of the owner or agent to report as required by this subsection subjects the property owner to a
penalty of 50% of the amount of tax finally determined to be due.

(5) An owner of taxable transitory personal property, except motor vehicles with a gross laden
weight of 27,000 pounds or less, who has paid taxes on the personal property and who
removes the property from the state prior to December, is entitled to a rebate of a proportionate
share of the taxes paid as determined by the commission. If a claim for rebate or adjustments
is filed with the county auditor by December 10, the auditor shall immediately submit the claim
with a recommendation to the county executive for its approval or denial. If the claim is not
approved prior to the end of the calendar year, or within 30 days after its submission, or if the
claim is submitted after December 10, it shall be considered denied, and the owners of the
property may file an action in the district court for a refund or an adjustment.

Amended by Chapter 210, 2007 General Session

59-2-403 Assessment of interstate state-assessed commercial vehicles -- Apportionment.
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When assessing state-assessed commercial vehicles covering interstate routes, the
commission shall apportion the assessment for the rolling stock used in interstate commerce at the
same percentage ratio that has been filed with the Motor Vehicle Division of the commission for
determining the proration of registration fees.

Amended by Chapter 360, 1997 General Session

59-2-404 Uniform fee on aircraft -- Collection of fee by commission -- Distribution of fees.
(1) In accordance with Utah Constitution Article XIII, Section 2, Subsection (6), beginning on
January 1, 2009, an aircraft, required to be registered with the state is:
(a) exempt from the tax imposed by Section 59-2-103; and
(b) in lieu of the tax imposed by Section 59-2-103, subject to a uniform statewide fee of $25.
2)

(a) The uniform fee shall be collected by the commission with the registration fee and distributed
to the county in which the aircraft is based.

(b) A based aircraft is an aircraft which is hangared, tied down, or parked at the airport for a
plurality of the year.

3)

(a) The uniform fees received by a county under Subsection (2) shall be distributed to each
taxing entity within the county in the same proportion in which revenues collected from the ad
valorem property tax are distributed.

(b) Each taxing entity described in Subsection (3)(a) that receives revenues from the uniform
fee imposed by this section shall distribute the revenues in the same proportion in which
revenues collected from the ad valorem property tax are distributed.

(4) The commission shall promulgate rules to implement this section.

Amended by Chapter 206, 2008 General Session

59-2-405 Uniform fee on tangible personal property required to be registered with the state
-- Distribution of revenues -- Appeals.
(1) The property described in Subsection (2), except Subsection (2)(b)(ii), is exempt from ad
valorem property taxes pursuant to Utah Constitution Article Xlll, Section 2, Subsection (6).
2)
(a) Except as provided in Subsection (2)(b), there is levied as provided in this part a statewide
uniform fee in lieu of the ad valorem tax on:
(i) motor vehicles required to be registered with the state that weigh 12,001 pounds or more;
(i) motorcycles as defined in Section 41-1a-102 that are required to be registered with the
state;
(iif) watercraft required to be registered with the state;
(iv) recreational vehicles required to be registered with the state; and
(v) all other tangible personal property required to be registered with the state before it is used
on a public highway, on a public waterway, on public land, or in the air.
(b) The following tangible personal property is exempt from the statewide uniform fee imposed by
this section:
(i) aircratft;
(ii) state-assessed commercial vehicles;
(iif) tangible personal property subject to a uniform fee imposed by:
(A) Section 59-2-405.1;
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(B) Section 59-2-405.2; or
(C) Section 59-2-405.3; and
(iv) personal property that is exempt from state or county ad valorem property taxes under the
laws of this state or of the federal government.

(3) Beginning on January 1, 1999, the uniform fee is 1.5% of the fair market value of the personal
property, as established by the commission.

(4) Notwithstanding Section 59-2-407, property subject to the uniform fee that is brought into the
state and is required to be registered in Utah shall, as a condition of registration, be subject to
the uniform fee unless all property taxes or uniform fees imposed by the state of origin have
been paid for the current calendar year.

)

(a) The revenues collected in each county from the uniform fee shall be distributed by the county
to each taxing entity in which the property described in Subsection (2) is located in the same
proportion in which revenue collected from ad valorem real property tax is distributed.

(b) Each taxing entity shall distribute the revenues received under Subsection (5)(a) in the same
proportion in which revenue collected from ad valorem real property tax is distributed.

(6) An appeal relating to the uniform fee imposed on the tangible personal property described in
Subsection (2) shall be filed pursuant to Section 59-2-1005.

Amended by Chapter 210, 2008 General Session

59-2-405.1 Uniform fee on certain vehicles weighing 12,000 pounds or less -- Distribution of
revenues -- Appeals.
(1) The property described in Subsection (2) is exempt from ad valorem property taxes pursuant to
Utah Constitution Article Xlll, Section 2, Subsection (6).
2)
(a) Except as provided in Subsection (2)(b), there is levied as provided in this part a statewide
uniform fee in lieu of the ad valorem tax on:
(i) motor vehicles as defined in Section 41-1a-102 that:
(A) are required to be registered with the state; and
(B) weigh 12,000 pounds or less; and
(ii) state-assessed commercial vehicles required to be registered with the state that weigh
12,000 pounds or less.
(b) The following tangible personal property is exempt from the statewide uniform fee imposed by
this section:
(i) aircratft;
(ii) tangible personal property subject to a uniform fee imposed by:
(A) Section 59-2-405;
(B) Section 59-2-405.2; or
(C) Section 59-2-405.3; and
(i) tangible personal property that is exempt from state or county ad valorem property taxes
under the laws of this state or of the federal government.
3)
(a) Except as provided in Subsections (3)(b) and (c), beginning on January 1, 1999, the uniform
fee for purposes of this section is as follows:

Age of Vehicle Uniform Fee

12 or more years $10
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9 or more years but less than 12 years $50
6 or more years but less than 9 years $80
3 or more years but less than 6 years $110
Less than 3 years $150
(b) For registrations under Section 41-1a-215.5, the uniform fee for purposes of this section is as
follows:
Age of Vehicle Uniform Fee
12 or more years $7.75
9 or more years but less than 12 years $38.50
6 or more years but less than 9 years $61.50
3 or more years but less than 6 years $84.75
Less than 3 years $115.50

(c) Notwithstanding Subsections (3)(a) and (b), beginning on September 1, 2001, for a motor
vehicle issued a temporary sports event registration certificate in accordance with Section
41-3-306, the uniform fee for purposes of this section is $5 for the event period specified on
the temporary sports event registration certificate regardless of the age of the motor vehicle.

(4) Notwithstanding Section 59-2-407, property subject to the uniform fee that is brought into the
state and is required to be registered in Utah shall, as a condition of registration, be subject to
the uniform fee unless all property taxes or uniform fees imposed by the state of origin have
been paid for the current calendar year.

(5)

(a) The revenues collected in each county from the uniform fee shall be distributed by the county
to each taxing entity in which the property described in Subsection (2) is located in the same
proportion in which revenue collected from ad valorem real property tax is distributed.

(b) Each taxing entity shall distribute the revenues received under Subsection (5)(a) in the same
proportion in which revenue collected from ad valorem real property tax is distributed.

Amended by Chapter 397, 2012 General Session

59-2-405.2 Definitions -- Uniform statewide fee on certain tangible personal property --
Distribution of revenues -- Rulemaking authority -- Determining the length of a vessel.
(1) As used in this section:
(a)
(i) Except as provided in Subsection (1)(a)(ii), "all-terrain vehicle" means a motor vehicle that:
(A) is an:
() all-terrain type | vehicle as defined in Section 41-22-2; or
(1) all-terrain type Il vehicle as defined in Section 41-22-2;
(B) is required to be registered in accordance with Title 41, Chapter 22, Off-Highway Vehicles;
and
(C) has:
() an engine with more than 150 cubic centimeters displacement;
(I1) a motor that produces more than five horsepower; or
(1) an electric motor; and
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(ii) notwithstanding Subsection (1)(a)(i), "all-terrain vehicle" does not include a snowmobile.
(b) "Camper" means a camper:
(i) as defined in Section 41-1a-102; and
(i) that is required to be registered in accordance with Title 41, Chapter 1a, Part 2, Registration.
(c)
(i) "Canoe" means a vessel that:
(A) is long and narrow;
(B) has curved sides; and
(C) is tapered:
() to two pointed ends; or
(1) to one pointed end and is blunt on the other end; and
(i) "canoe" includes:
(A) a collapsible inflatable canoe;
(B) a kayak;
(C) a racing shell;
(D) a rowing scull; or
(E) notwithstanding the definition of vessel in Subsection (1)(bb), a canoe with an outboard
motor.
(d) "Dealer" is as defined in Section 41-1a-102.
(e) "Jon boat" means a vessel that:
(i) has a square bow; and
(i) has a flat bottom.
(f) "Motor vehicle" is as defined in Section 41-22-2.
(g) "Other motorcycle" means a motor vehicle that:
(i) is:
(A) a motorcycle as defined in Section 41-1a-102; and
(B) designed primarily for use and operation over unimproved terrain;
(i) is required to be registered in accordance with Title 41, Chapter 1a, Part 2, Registration; and
(i) has:
(A) an engine with more than 150 cubic centimeters displacement; or
(B) a motor that produces more than five horsepower.
(h)
(i) "Other trailer" means a portable vehicle without motive power that is primarily used:
(A) to transport tangible personal property; and
(B) for a purpose other than a commercial purpose; and
(i) in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, for purposes
of Subsection (1)(h)(i)(B), the commission may by rule define what constitutes a purpose
other than a commercial purpose.
(i) "Outboard motor" is as defined in Section 41-1a-102.
(j) "Park model recreational vehicle" is as defined in Section 41-1a-102.
(k) "Personal watercraft" means a personal watercraft:
(i) as defined in Section 73-18-2; and
(i) that is required to be registered in accordance with Title 73, Chapter 18, State Boating Act.
()
() "Pontoon" means a vessel that:
(A) is:
(1) supported by one or more floats; and
(I1) propelled by either inboard or outboard power; and
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(B) is not:
(1) a houseboat; or
(I1) a collapsible inflatable vessel; and
(i) in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may by rule define the term "houseboat."
(m) "Qualifying adjustment, exemption, or reduction” means an adjustment, exemption, or
reduction:
(i) of all or a portion of a qualifying payment;
(ii) granted by a county during the refund period; and
(iii) received by a qualifying person.
(n)
() "Qualifying payment" means the payment made:
(A) of a uniform statewide fee in accordance with this section:
() by a qualifying person;
(1) to a county; and
(1) during the refund period; and
(B) on an item of qualifying tangible personal property; and
(i) if a qualifying person received a qualifying adjustment, exemption, or reduction for an item
of qualifying tangible personal property, the qualifying payment for that qualifying tangible
personal property is equal to the difference between:
(A) the payment described in this Subsection (1)(n) for that item of qualifying tangible
personal property; and
(B) the amount of the qualifying adjustment, exemption, or reduction.
(o) "Qualifying person" means a person that paid a uniform statewide fee:
(i) during the refund period;
(i) in accordance with this section; and
(iif) on an item of qualifying tangible personal property.
(p) "Qualifying tangible personal property" means a:
(i) qualifying vehicle; or
(ii) qualifying watercraft.
(q) "Qualifying vehicle" means:
(i) an all-terrain vehicle with an engine displacement that is 100 or more cubic centimeters but
150 or less cubic centimeters;
(i) an other motorcycle with an engine displacement that is 100 or more cubic centimeters but
150 or less cubic centimeters;
(iif) a small motor vehicle with an engine displacement that is 100 or more cubic centimeters but
150 or less cubic centimeters;
(iv) a snowmobile with an engine displacement that is 100 or more cubic centimeters but 150 or
less cubic centimeters; or
(v) a street motorcycle with an engine displacement that is 100 or more cubic centimeters but
150 or less cubic centimeters.
(r) "Qualifying watercraft" means a:
(i) canoe;
(ii) collapsible inflatable vessel;
(iii) jon boat;
(iv) pontoon;
(v) sailboat; or
(vi) utility boat.
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(s) "Refund period" means the time period:
(i) beginning on January 1, 2006; and
(ii) ending on December 29, 2006.
(t) "Sailboat" means a sailboat as defined in Section 73-18-2.
(u)
() "Small motor vehicle" means a motor vehicle that:
(A) is required to be registered in accordance with Title 41, Motor Vehicles; and
(B) has:
(1) an engine with 150 or less cubic centimeters displacement; or
(I a motor that produces five or less horsepower; and
(i) in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may by rule develop a process for an owner of a motor vehicle to certify
whether the motor vehicle has:
(A) an engine with 150 or less cubic centimeters displacement; or
(B) a motor that produces five or less horsepower.
(v) "Snowmobile" means a motor vehicle that:
(i) is a snowmobile as defined in Section 41-22-2;
(i) is required to be registered in accordance with Title 41, Chapter 22, Off-Highway Vehicles;
and
(i) has:
(A) an engine with more than 150 cubic centimeters displacement; or
(B) a motor that produces more than five horsepower.
(w) "Street motorcycle" means a motor vehicle that:
(i) is:
(A) a motorcycle as defined in Section 41-1a-102; and
(B) designed primarily for use and operation on highways;
(i) is required to be registered in accordance with Title 41, Chapter 1a, Part 2, Registration; and
(i) has:
(A) an engine with more than 150 cubic centimeters displacement; or
(B) a motor that produces more than five horsepower.
(x) "Tangible personal property owner" means a person that owns an item of qualifying tangible
personal property.
(y) "Tent trailer" means a portable vehicle without motive power that:
(i) is constructed with collapsible side walls that:
(A) fold for towing by a motor vehicle; and
(B) unfold at a campsite;
(i) is designed as a temporary dwelling for travel, recreational, or vacation use;
(iii) is required to be registered in accordance with Title 41, Chapter 1a, Part 2, Registration;
and
(iv) does not require a special highway movement permit when drawn by a self-propelled motor
vehicle.
(2)
(i) Except as provided in Subsection (1)(z)(ii), "travel trailer" means a travel trailer:
(A) as defined in Section 41-1a-102; and
(B) that is required to be registered in accordance with Title 41, Chapter 1a, Part 2,
Registration; and
(i) notwithstanding Subsection (1)(z)(i), "travel trailer" does not include:
(A) a camper; or
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(B) a tent trailer.
(aa)
(i) "Utility boat" means a vessel that:
(A) has:
(1) two or three bench seating;
(1) an outboard motor; and
(111 a hull made of aluminum, fiberglass, or wood; and
(B) does not have:
() decking;
(I1) a permanent canopy; or
(111) a floor other than the hull; and
(ii) notwithstanding Subsection (1)(aa)(i), "utility boat" does not include a collapsible inflatable
vessel.
(bb) "Vessel" means a vessel:
(i) as defined in Section 73-18-2, including an outboard motor of the vessel; and
(ii) that is required to be registered in accordance with Title 73, Chapter 18, State Boating Act.
2)
(a) In accordance with Utah Constitution Article XIII, Section 2, Subsection (6), beginning on
January 1, 2006, the tangible personal property described in Subsection (2)(b) is:
(i) exempt from the tax imposed by Section 59-2-103; and
(i) in lieu of the tax imposed by Section 59-2-103, subject to uniform statewide fees as provided
in this section.
(b) The following tangible personal property applies to Subsection (2)(a) if that tangible personal
property is required to be registered with the state:
(i) an all-terrain vehicle;
(ii) a camper;
(iif) an other motorcycle;
(iv) an other trailer;
(v) a personal watercraft;
(vi) a small motor vehicle;
(vii) a snowmobile;
(viii) a street motorcycle;
(ix) a tent trailer;
(x) a travel trailer;
(xi) a park model recreational vehicle; and
(xii) a vessel if that vessel is less than 31 feet in length as determined under Subsection (6).
(3) Except as provided in Subsection (4) and for purposes of this section, the uniform statewide

fees are:
(a) for an all-terrain vehicle, an other motorcycle, or a snowmobile:
Age of All-Terrain Vehicle, Other Motorcycle, or Snowmobile Uniform Statewide Fee
12 or more years $10
9 or more years but less than 12 years $20
6 or more years but less than 9 years $30
3 or more years but less than 6 years $35
Less than 3 years $45
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(b) for a camper or a tent trailer:

Age of Camper or Tent Trailer
12 or more years
9 or more years but less than 12 years
6 or more years but less than 9 years
3 or more years but less than 6 years
Less than 3 years

(c) for an other trailer:

Age of Other Trailer
12 or more years
9 or more years but less than 12 years
6 or more years but less than 9 years
3 or more years but less than 6 years
Less than 3 years

(d) for a personal watercraft:

Age of Personal Watercraft
12 or more years
9 or more years but less than 12 years
6 or more years but less than 9 years
3 or more years but less than 6 years
Less than 3 years

(e) for a small motor vehicle:

Age of Small Motor Vehicle
6 or more years
3 or more years but less than 6 years
Less than 3 years

(f) for a street motorcycle:

Age of Street Motorcycle
12 or more years
9 or more years but less than 12 years
6 or more years but less than 9 years
3 or more years but less than 6 years
Less than 3 years

(g) for a travel trailer or park model recreational vehicle:

Age of Travel Trailer or Park Model Recreational Vehicle
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$10
$25
$35
$50
$70

Uniform Statewide Fee
$10
$15
$20
$25
$30

Uniform Statewide Fee
$10
$25
$35
$45
$55

Uniform Statewide Fee
$10
$15
$25

Uniform Statewide Fee
$10
$35
$50
$70
$95

Uniform Statewide Fee



Utah Code

12 or more years $20
9 or more years but less than 12 years $65
6 or more years but less than 9 years $90
3 or more years but less than 6 years $135
Less than 3 years $175

(h) $10 regardless of the age of the vessel if the vessel is:
(i) less than 15 feet in length;
(ii) a canoe;
(i) a jon boat; or
(iv) a utility boat;
(i) for a collapsible inflatable vessel, pontoon, or sailboat, regardless of age:

Length of Vessel Uniform Statewide Fee
15 feet or more in length but less than 19 feet in length $15
19 feet or more in length but less than 23 feet in length $25
23 feet or more in length but less than 27 feet in length $40
27 feet or more in length but less than 31 feet in length $75

(j) for a vessel, other than a canoe, collapsible inflatable vessel, jon boat, pontoon, sailboat, or
utility boat, that is 15 feet or more in length but less than 19 feet in length:

Age of Vessel Uniform Statewide Fee
12 or more years $25
9 or more years but less than 12 years $65
6 or more years but less than 9 years $80
3 or more years but less than 6 years $110
Less than 3 years $150

(k) for a vessel, other than a canoe, collapsible inflatable vessel, jon boat, pontoon, sailboat, or
utility boat, that is 19 feet or more in length but less than 23 feet in length:

Age of Vessel Uniform Statewide Fee
12 or more years $50
9 or more years but less than 12 years $120
6 or more years but less than 9 years $175
3 or more years but less than 6 years $220
Less than 3 years $275

() for a vessel, other than a canoe, collapsible inflatable vessel, jon boat, pontoon, sailboat, or
utility boat, that is 23 feet or more in length but less than 27 feet in length:

Age of Vessel Uniform Statewide Fee
12 or more years $100
9 or more years but less than 12 years $180
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6 or more years but less than 9 years $240
3 or more years but less than 6 years $310
Less than 3 years $400

(m) for a vessel, other than a canoe, collapsible inflatable vessel, jon boat, pontoon, sailboat, or
utility boat, that is 27 feet or more in length but less than 31 feet in length:

Age of Vessel Uniform Statewide Fee
12 or more years $120
9 or more years but less than 12 years $250
6 or more years but less than 9 years $350
3 or more years but less than 6 years $500
Less than 3 years $700
(4) For registrations under Section 41-1a-215.5, the uniform fee for purposes of this section is as
follows:
(a) for a street motorcycle:
Age of Street Motorcycle Uniform Statewide Fee
12 or more years $7.75
9 or more years but less than 12 years $27
6 or more years but less than 9 years $38.50
3 or more years but less than 6 years $54
Less than 3 years $73
(b) for a small motor vehicle:
Age of Small Motor Vehicle Uniform Statewide Fee
6 or more years $7.75
3 or more years but less than 6 years $11.50
Less than 3 years $19.25

(5) Notwithstanding Section 59-2-407, tangible personal property subject to the uniform statewide
fees imposed by this section that is brought into the state shall, as a condition of registration, be
subject to the uniform statewide fees unless all property taxes or uniform fees imposed by the
state of origin have been paid for the current calendar year.

(6)

(a) The revenues collected in each county from the uniform statewide fees imposed by this
section shall be distributed by the county to each taxing entity in which each item of tangible
personal property subject to the uniform statewide fees is located in the same proportion in
which revenues collected from the ad valorem property tax are distributed.

(b) Each taxing entity described in Subsection (6)(a) that receives revenues from the uniform
statewide fees imposed by this section shall distribute the revenues in the same proportion in
which revenues collected from the ad valorem property tax are distributed.

(7)

(a) For purposes of the uniform statewide fee imposed by this section, the length of a vessel shall
be determined as provided in this Subsection (7).
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(b)
(i) Except as provided in Subsection (7)(b)(ii), the length of a vessel shall be measured as
follows:
(A) the length of a vessel shall be measured in a straight line; and
(B) the length of a vessel is equal to the distance between the bow of the vessel and the stern
of the vessel.

(i) Notwithstanding Subsection (7)(b)(i), the length of a vessel may not include the length of:

(A) a swim deck;

(B) a ladder;

(C) an outboard motor; or

(D) an appurtenance or attachment similar to Subsections (7)(b)(ii))(A) through (C) as
determined by the commission by rule.

(i) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may by rule define what constitutes an appurtenance or attachment similar to
Subsections (7)(b)(ii)(A) through (C).

(c) The length of a vessel:

(i)

(A) for a new vessel, is the length:

() listed on the manufacturer's statement of origin if the length of the vessel measured
under Subsection (7)(b) is equal to the length of the vessel listed on the manufacturer's
statement of origin; or

(I listed on a form submitted to the commission by a dealer in accordance with Subsection
(7)(d) if the length of the vessel measured under Subsection (7)(b) is not equal to the
length of the vessel listed on the manufacturer's statement of origin; or

(B) for a vessel other than a new vessel, is the length:

(I) corresponding to the model number if the length of the vessel measured under
Subsection (7)(b) is equal to the length of the vessel determined by reference to the
model number; or

(1) listed on a form submitted to the commission by an owner of the vessel in accordance
with Subsection (7)(d) if the length of the vessel measured under Subsection (7)(b) is not
eqgual to the length of the vessel determined by reference to the model number; and

(ii)

(A) is determined at the time of the:

() first registration as defined in Section 41-1a-102 that occurs on or after January 1, 2006;
or

(1) first renewal of registration that occurs on or after January 1, 2006; and

(B) may be determined after the time described in Subsection (7)(c)(ii)(A) only if the
commission requests that a dealer or an owner submit a form to the commission in
accordance with Subsection (7)(d).

(d)

(i) A form under Subsection (7)(c) shall:

(A) be developed by the commission;

(B) be provided by the commission to:

(1) a dealer; or

(I1) an owner of a vessel;

(C) provide for the reporting of the length of a vessel,

(D) be submitted to the commission at the time the length of the vessel is determined in
accordance with Subsection (7)(c)(ii);
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(E) be signed by:
() if the form is submitted by a dealer, that dealer; or
(1) if the form is submitted by an owner of the vessel, an owner of the vessel; and
(F) include a certification that the information set forth in the form is true.
(i) A certification made under Subsection (7)(d)(i)(F) is considered as if made under oath and
subject to the same penalties as provided by law for perjury.
(iii)
(A) A dealer or an owner that submits a form to the commission under Subsection (7)(c) is
considered to have given the dealer's or owner's consent to an audit or review by:
(1) the commission;
(1) the county assessor; or
(111) the commission and the county assessor.
(B) The consent described in Subsection (7)(d)(ii))(A) is a condition to the acceptance of any
form.
(8)
(a) A county that collected a qualifying payment from a qualifying person during the refund period
shall issue a refund to the qualifying person as described in Subsection (8)(b) if:
(i) the difference described in Subsection (8)(b) is $1 or more; and
(ii) the qualifying person submitted a form in accordance with Subsections (8)(c) and (d).
(b) The refund amount shall be calculated as follows:
(i) for a qualifying vehicle, the refund amount is equal to the difference between:
(A) the qualifying payment the qualifying person paid on the qualifying vehicle during the
refund period; and
(B) the amount of the statewide uniform fee:
() for that qualifying vehicle; and
(11 that the qualifying person would have been required to pay:
(Aa) during the refund period; and
(Bb) in accordance with this section had Laws of Utah 2006, Fifth Special Session,
Chapter 3, Section 1, been in effect during the refund period; and
(i) for a qualifying watercraft, the refund amount is equal to the difference between:
(A) the qualifying payment the qualifying person paid on the qualifying watercraft during the
refund period; and
(B) the amount of the statewide uniform fee:
() for that qualifying watercraft;
(11 that the qualifying person would have been required to pay:
(Aa) during the refund period; and
(Bb) in accordance with this section had Laws of Utah 2006, Fifth Special Session,
Chapter 3, Section 1, been in effect during the refund period.

(c) Before the county issues a refund to the qualifying person in accordance with Subsection (8)
(a) the qualifying person shall submit a form to the county to verify the qualifying person is
entitled to the refund.

(d)

(i) A form under Subsection (8)(c) or (9) shall:
(A) be developed by the commission;
(B) be provided by the commission to the counties;
(C) be provided by the county to the qualifying person or tangible personal property owner;
(D) provide for the reporting of the following:
() for a qualifying vehicle:
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(Aa) the type of qualifying vehicle; and

(Bb) the amount of cubic centimeters displacement;
(I for a qualifying watercraft:

(Aa) the length of the qualifying watercratft;

(Bb) the age of the qualifying watercraft; and

(Cc) the type of qualifying watercratft;

(E) be signed by the qualifying person or tangible personal property owner; and

(F) include a certification that the information set forth in the form is true.

(i) A certification made under Subsection (8)(d)(i)(F) is considered as if made under oath and
subject to the same penalties as provided by law for perjury.
(iii)

(A) A qualifying person or tangible personal property owner that submits a form to a county
under Subsection (8)(c) or (9) is considered to have given the qualifying person's consent
to an audit or review by:

(1) the commission;
(1) the county assessor; or
(111) the commission and the county assessor.

(B) The consent described in Subsection (8)(d)(ii))(A) is a condition to the acceptance of any
form.

(e) The county shall make changes to the commission's records with the information received by

the county from the form submitted in accordance with Subsection (8)(c).

(9) A county shall change its records regarding an item of qualifying tangible personal property
if the tangible personal property owner submits a form to the county in accordance with
Subsection (8)(d).
(10)
(a) For purposes of this Subsection (10), "owner of tangible personal property" means a person
that was required to pay a uniform statewide fee:
(i) during the refund period;
(i) in accordance with this section; and
(iif) on an item of tangible personal property subject to the uniform statewide fees imposed by
this section.
(b) A county that collected revenues from uniform statewide fees imposed by this section during
the refund period shall notify an owner of tangible personal property:
(i) of the tangible personal property classification changes made to this section pursuant to
Laws of Utah 2006, Fifth Special Session, Chapter 3, Section 1,
(ii) that the owner of tangible personal property may obtain and file a form to modify the
county's records regarding the owner's tangible personal property; and
(i) that the owner may be entitled to a refund pursuant to Subsection (8).

Amended by Chapter 237, 2014 General Session

59-2-405.3 Uniform statewide fee on motor homes -- Distribution of revenues.
(1) For purposes of this section, "motor home" means:
(a) a motor home, as defined in Section 13-14-102, that is required to be registered with the
state; or
(b) a self-propelled vehicle that is:
(i) modified for primary use as a temporary dwelling for travel, recreational, or vacation use; and
(ii) required to be registered with the state.
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(2) In accordance with Utah Constitution Article XIII, Section 2, Subsection (6), beginning on
January 1, 2006, a motor home is:

(a) exempt from the tax imposed by Section 59-2-103; and

(b) in lieu of the tax imposed by Section 59-2-103, subject to a uniform statewide fee as provided
in Subsection (3).

(3) The uniform statewide fee described in Subsection (2)(b) is:

(a) beginning on January 1, 2006, and ending December 31, 2007, 1.25% of the fair market
value of the motor home, as established by the commission; and

(b) beginning on January 1, 2008, 1% of the fair market value of the motor home, as established
by the commission.

(4)

(a) Notwithstanding Section 59-2-407 and subject to Subsection (4)(b), a motor home subject
to the uniform statewide fee imposed by this section that is brought into the state shall, as a
condition of registration, be subject to the uniform statewide fee unless all property taxes or
uniform fees imposed by the state of origin have been paid for the current calendar year.

(b) Subsection (4)(a) does not apply to a motor home that is:

(i) brought into the state for the sole purpose of selling the motor home to a licensed dealer;
and
(ii) purchased for resale by a person licensed as a dealer under Section 41-3-201.
)

(a) Each county shall distribute the revenue collected by the county from the uniform statewide
fee imposed by this section to each taxing entity in which each motor home subject to the
uniform statewide fee is located in the same proportion in which revenue collected from the
ad valorem property tax is distributed.

(b) Each taxing entity described in Subsection (5)(a) that receives revenue from the uniform
statewide fee imposed by this section shall distribute the revenue in the same proportion in
which revenue collected from the ad valorem property tax is distributed.

(6) An appeal relating to the uniform statewide fee imposed on a motor home by this section shall
be filed pursuant to Section 59-2-1005.

Amended by Chapter 180, 2011 General Session

59-2-406 Collection of uniform fees and other motor vehicle fees.
1)

(a) For the purposes of efficiency in the collection of the uniform fee required by this section, the
commission shall enter into a contract for the collection of the uniform fees required under
Sections 59-2-405, 59-2-405.1, 59-2-405.2, and 59-2-405.3, and certain fees required by Title
41, Motor Vehicles.

(b) The contract required by this section shall, at the county's option, provide for one of the
following collection agreements:

(i) the collection by the commission of:
(A) the uniform fees required under Sections 59-2-405, 59-2-405.1, 59-2-405.2, and
59-2-405.3; and
(B) all fees listed in Subsection (1)(c); or
(ii) the collection by the county of:
(A) the uniform fees required under Sections 59-2-405, 59-2-405.1, 59-2-405.2, and
59-2-405.3; and
(B) all fees listed in Subsection (1)(c).
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(c) For purposes of Subsections (1)(b)(i)(B) and (1)(b)(ii)(B), the fees that are subject to the
contractual agreement required by this section are the following fees imposed by Title 41,
Motor Vehicles:

(i) registration fees for vehicles, mobile homes, manufactured homes, boats, and off-highway
vehicles, with the exception of fleet and proportional registration;

(i) title fees for vehicles, mobile homes, manufactured homes, boats, and off-highway vehicles;

(iii) plate fees for vehicles;

(iv) permit fees; and

(v) impound fees.

(d) A county may change the election it makes pursuant to Subsection (1)(b) by providing written
notice of the change to the commission at least 18 months before the change shall take
effect.

(2) The contract shall provide that the party contracting to perform services shall:

(a) be responsible for the collection of:

() the uniform fees under Sections 59-2-405, 59-2-405.1, 59-2-405.2, and 59-2-405.3; and
(ii) any fees described in Subsection (1)(c) as agreed to in the contract;

(b) utilize the documents and forms, guidelines, practices, and procedures that meet the contract
specifications;

(c) meet the performance standards and comply with applicable training requirements specified
in the rules made under Subsection (8)(a); and

(d) be subject to a penalty of 1/2 the difference between the reimbursement fee specified under
Subsection (3) and the reimbursement fee for fiscal year 1997-98 if performance is below the
performance standards specified in the rules made under Subsection (8)(a).

3)

(a) The commission shall recommend a reimbursement fee for collecting the fees as provided
in Subsection (2)(a), except that the commission may not collect a reimbursement fee on a
state-assessed commercial vehicle described in Subsection 59-2-405.1(2)(a)(ii).

(b) The reimbursement fee shall be based on two dollars per standard unit for the first 5,000
standard units in each county and one dollar per standard unit for all other standard units and
shall be annually adjusted by the commission beginning July 1, 1999.

(c) The adjustment shall be equal to any increase in the Consumer Price Index for all urban
consumers, prepared by the United States Bureau of Labor Statistics, during the preceding
calendar year.

(d) The reimbursement fees under this Subsection (3) shall be appropriated by the Legislature.

(4) All counties that elect to collect the uniform fees described in Subsection (1)(b)(ii))(A) and any
other fees described in Subsection (1)(c) as provided by contract shall be subject to similar
contractual terms.

(5) The party performing the collection services by contract shall use appropriate automated
systems software and equipment compatible with the system used by the other contracting
party in order to ensure the integrity of the current motor vehicle data base and county tax
systems, or successor data bases and systems.

(6) If the county elects not to collect the uniform fees described in Subsection (1)(b)(ii)(A) and the
fees described in Subsection (1)(c):

(a) the commission shall:

(i) collect the uniform fees described in Subsection (1)(b)(ii))(A) and the fees described in
Subsection (1)(c) in each county or regional center as negotiated by the counties with the
commission in accordance with the requirements of this section; and
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(ii) provide information to the county in a format and media consistent with the county's
requirements; and

(b) the county shall pay the commission a reimbursement fee as provided in Subsection (3).

(7) This section shall not limit the authority given to the county in Section 59-2-1302.
(8)

(a) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission shall make rules specifying the performance standards and applicable training
requirements for all contracts required by this section.

(b) Beginning on July 1, 1998, each new contract entered into under this section shall be subject
to the rules made under Subsection (8)(a).

Amended by Chapter 382, 2008 General Session

59-2-407 Administration of uniform fees.
1)
(a) Except as provided in Subsection 59-2-405(4) or 59-2-405.3(4), the uniform fee authorized
in Sections 59-2-404, 59-2-405, and 59-2-405.3 shall be assessed at the same time and in
the same manner as ad valorem personal property taxes under Chapter 2, Part 13, Collection
of Taxes, except that in listing personal property subject to the uniform fee with real property
as permitted by Section 59-2-1302, the assessor or, if this duty has been reassigned in an
ordinance under Section 17-16-5.5, the treasurer shall list only the amount of the uniform fee
due, and not the taxable value of the property subject to the uniform fee.
(b) Except as provided in Subsection 59-2-405.1(4), the uniform fee imposed by Section
59-2-405.1 shall be assessed at the time of:
(i) registration as defined in Section 41-1a-102; and
(ii) renewal of registration.
(c) Except as provided in Subsection 59-2-405.2(4), the uniform statewide fee imposed by
Section 59-2-405.2 shall be assessed at the time of:
(i) registration as defined in Section 41-1a-102; and
(ii) renewal of registration.
(2) The remedies for nonpayment of the uniform fees authorized by Sections 59-2-404, 59-2-405,
59-2-405.1, 59-2-405.2, and 59-2-405.3 shall be the same as those provided in Chapter 2, Part
13, Collection of Taxes, for nonpayment of ad valorem personal property taxes.

Amended by Chapter 217, 2005 General Session
Amended by Chapter 244, 2005 General Session

Part 5
Farmland Assessment Act

59-2-501 Short title.
This part is known as the "Farmland Assessment Act."

Renumbered and Amended by Chapter 4, 1987 General Session

59-2-502 Definitions.
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As used in this part:
(1) "Actively devoted to agricultural use” means that the land in agricultural use produces in excess
of 50% of the average agricultural production per acre:
(a) as determined under Section 59-2-503; and
(b) for:
() the given type of land; and
(ii) the given county or area.
(2) "Conservation easement rollback tax" means the tax imposed under Section 59-2-506.5.
(3) "Identical legal ownership" means legal ownership held by:
(a) identical legal parties; or
(b) identical legal entities.
(4) "Land in agricultural use" means:
(a) land devoted to the raising of useful plants and animals with a reasonable expectation of
profit, including:
(i) forages and sod crops;
(ii) grains and feed crops;
(iii) livestock as defined in Section 59-2-102;
(iv) trees and fruits; or
(v) vegetables, nursery, floral, and ornamental stock; or
(b) land devoted to and meeting the requirements and qualifications for payments or other
compensation under a crop-land retirement program with an agency of the state or federal
government.
(5) "Other eligible acreage" means land that is:
(a) five or more contiguous acres;
(b) eligible for assessment under this part; and
(€)
() located in the same county as land described in Subsection 59-2-503(1)(a); or
(ii) contiguous across county lines with land described in Subsection 59-2-503(1)(a) as provided
in Section 59-2-512.
(6) "Platted"” means land in which:
(a) parcels of ground are laid out and mapped by their boundaries, course, and extent; and
(b) the plat has been approved as provided in Section 10-9a-604 or 17-27a-604.
(7) "Rollback tax" means the tax imposed under Section 59-2-506.
(8) "Withdrawn from this part" means that land that has been assessed under this part is no longer
assessed under this part or eligible for assessment under this part for any reason including that:
(a) an owner voluntarily requests that the land be withdrawn from this part;
(b) the land is no longer actively devoted to agricultural use;
(€)
() the land has a change in ownership; and
(ii)
(A) the new owner fails to apply for assessment under this part as required by Section
59-2-509; or
(B)
() an owner applies for assessment under this part as required by Section 59-2-509; and
(1) the land does not meet the requirements of this part to be assessed under this part;
(d)

() the legal description of the land changes; and

(ii)
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(A) an owner fails to apply for assessment under this part as required by Section 59-2-509; or
(B)
() an owner applies for assessment under this part as required by Section 59-2-509; and
(1) the land does not meet the requirements of this part to be assessed under this part;
(e) if required by the county assessor, the owner of the land:
(i) fails to file a new application as provided in Subsection 59-2-508(4); or
(ii) fails to file a signed statement as provided in Subsection 59-2-508(4); or
(f) except as provided in Section 59-2-503, the land fails to meet a requirement of Section
59-2-503.

Amended by Chapter 254, 2005 General Session

59-2-503 Qualifications for agricultural use assessment.

(1) For general property tax purposes, land may be assessed on the basis of the value that the
land has for agricultural use if the land:

(a) is not less than five contiguous acres in area, except that land may be assessed on the basis
of the value that the land has for agricultural use:
(i) if:
(A) the land is devoted to agricultural use in conjunction with other eligible acreage; and
(B) the land and the other eligible acreage described in Subsection (1)(a)(i)(A) have identical
legal ownership; or
(ii) as provided under Subsection (4); and
(b) except as provided in Subsection (5) or (6):
(i) is actively devoted to agricultural use; and
(i) has been actively devoted to agricultural use for at least two successive years immediately
preceding the tax year for which the land is being assessed under this part.

(2) In determining whether land is actively devoted to agricultural use, production per acre for a
given county or area and a given type of land shall be determined by using the first applicable
of the following:

(a) production levels reported in the current publication of the Utah Agricultural Statistics;

(b) current crop budgets developed and published by Utah State University; and

(c) other acceptable standards of agricultural production designated by the commission by rule
adopted in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act.

(3) Land may be assessed on the basis of the land's agricultural value if the land:

(a) is subject to the privilege tax imposed by Section 59-4-101;
(b) is owned by the state or any of the state's political subdivisions; and
(c) meets the requirements of Subsection (1).
(4) Notwithstanding Subsection (1)(a), the commission or a county board of equalization may grant
a waiver of the acreage limitation for land upon:
(a) appeal by the owner; and
(b) submission of proof that:
(i) 80% or more of the owner's, purchaser's, or lessee's income is derived from agricultural
products produced on the property in question; or
(ii)
(A) the failure to meet the acreage requirement arose solely as a result of an acquisition by a
governmental entity by:
(1) eminent domain; or
(1) the threat or imminence of an eminent domain proceeding;
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(B) the land is actively devoted to agricultural use; and
(C) no change occurs in the ownership of the land.

)

(a) The commission or a county board of equalization may grant a waiver of the requirement
that the land is actively devoted to agricultural use for the tax year for which the land is being
assessed under this part upon:

(i) appeal by the owner; and

(ii) submission of proof that:

(A) the land was assessed on the basis of agricultural use for at least two years immediately
preceding that tax year; and

(B) the failure to meet the agricultural production requirements for that tax year was due to no
fault or act of the owner, purchaser, or lessee.

(b) As used in Subsection (5)(a), "fault" does not include:

() intentional planting of crops or trees which, because of the maturation period, do not give
the owner, purchaser, or lessee a reasonable opportunity to satisfy the production levels
required for land actively devoted to agricultural use; or

(i) implementation of a bona fide range improvement program, crop rotation program, or other
similar accepted cultural practices which do not give the owner, purchaser, or lessee a
reasonable opportunity to satisfy the production levels required for land actively devoted to
agricultural use.

(6) Land that otherwise qualifies for assessment under this part qualifies for assessment under this
part in the first year the land resumes being actively devoted to agricultural use if:

(a) the land becomes ineligible for assessment under this part only as a result of a split estate
mineral rights owner exercising the right to extract a mineral; and

(b) the land qualified for assessment under this part in the year immediately preceding the year
the land became ineligible for assessment under this part only as a result of a split estate
mineral rights owner exercising the right to extract a mineral.

(7) Land that otherwise qualifies under Subsection (1) to be assessed on the basis of the value
that the land has for agricultural use does not lose that qualification by becoming subject to a
forest stewardship plan developed under Section 65A-8a-106 under which the land is subject to
a temporary period of limited use or nonuse.

Amended by Chapter 322, 2013 General Session

59-2-504 Exclusions from designation as agricultural use -- Exception.
(1) Except as provided in Subsection (2), land may not be assessed under this part if the land is:

(a) part of a platted subdivision or planned unit development, with restrictions prohibiting its use
for agricultural purposes with surface improvements in place, whether within or without a city;
or

(b) platted with surface improvements in place that are not an integral part of agricultural use.

2)

(a) If land has been platted with surface improvements in place, the land has been withdrawn
from this part, and the owner is not able to transfer title to the platted property, or continue
development of the platted property due to economic circumstances, or some other
reasonable cause, the owner may petition the county assessor for reinstatement under this
part for assessment purposes as land in agricultural use without vacating the subdivision plat.

(b) The county assessor may grant the petition for reinstatement described in Subsection (2)(a) if
the land is actively devoted to agricultural use.

Page 124



Utah Code

(3) For purposes of this section:
(a) "platted with surface improvements in place" means that:
() land is platted; and
(ii) all surface improvements necessary for the land to be sold as a lot or a unit are in place:
(A) regardless of whether or not it is the owner of the land who puts the surface improvements
in place; and
(B) as determined by the:
(I) county legislative body if the land is located in an unincorporated area of the county;
() city legislative body if the land is located in a city; or
(111 town legislative body if the land is located in a town; and
(b) "surface improvement" means:
() a curb;
(ii) a gutter; or
(iif) pavement.

Amended by Chapter 208, 2003 General Session

59-2-505 Indicia of value for agricultural use assessment -- Inclusion of fair market value on
certain property tax notices.
1)
(a) The county assessor shall consider only those indicia of value that the land has for
agricultural use as determined by the commission when assessing land:
() that meets the requirements of Section 59-2-503 to be assessed under this part; and
(ii) for which the owner has:
(A) made a timely application in accordance with Section 59-2-508 for assessment under this
part for the tax year for which the land is being assessed; and
(B) obtained approval of the application described in Subsection (1)(a)(ii)(A) from the county
assessor.

(b) If land that becomes subject to a conservation easement created in accordance with Title 57,
Chapter 18, Land Conservation Easement Act, meets the requirements of Subsection (1)(a)
for assessment under this part, the county assessor shall consider only those indicia of value
that the land has for agricultural use in accordance with Subsection (1)(a) when assessing the
land.

(2) In addition to the value determined in accordance with Subsection (1), the fair market value
assessment shall be included on the notices described in:

(a) Section 59-2-919.1; and

(b) Section 59-2-1317.

(3) The county board of equalization shall review the agricultural use value and fair market value
assessments each year as provided under Section 59-2-1001.

Amended by Chapter 231, 2008 General Session
Amended by Chapter 301, 2008 General Session

59-2-506 Rollback tax -- Penalty -- Computation of tax -- Procedure -- Lien -- Interest --

Notice -- Collection -- Distribution -- Appeal to county board of equalization.

(1) Except as provided in this section, Section 59-2-506.5, or Section 59-2-511, if land is withdrawn
from this part, the land is subject to a rollback tax imposed in accordance with this section.

(2)
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(a) An owner shall notify the county assessor that land is withdrawn from this part within 120
days after the day on which the land is withdrawn from this part.
(b) An owner that fails to notify the county assessor under Subsection (2)(a) that land is
withdrawn from this part is subject to a penalty equal to the greater of:
(i) $10; or
(ii) 2% of the rollback tax due for the last year of the rollback period.
3)
(a) The county assessor shall determine the amount of the rollback tax by computing the
difference for the rollback period described in Subsection (3)(b) between:
(i) the tax paid while the land was assessed under this part; and
(i) the tax that would have been paid had the property not been assessed under this part.
(b) For purposes of this section, the rollback period is a time period that:
(i) begins on the later of:
(A) the date the land is first assessed under this part; or
(B) five years preceding the day on which the county assessor mails the notice required by
Subsection (5); and
(ii) ends the day on which the county assessor mails the notice required by Subsection (5).
(4)
(@) The county treasurer shall:
(i) collect the rollback tax; and
(ii) after the rollback tax is paid, certify to the county recorder that the rollback tax lien on the
property has been satisfied by:
(A) preparing a document that certifies that the rollback tax lien on the property has been
satisfied; and
(B) providing the document described in Subsection (4)(a)(ii)(A) to the county recorder for
recordation.
(b) The rollback tax collected under this section shall:
(i) be paid into the county treasury; and
(ii) be paid by the county treasurer to the various taxing entities pro rata in accordance with the
property tax levies for the current year.
)
(a) The county assessor shall mail to an owner of the land that is subject to a rollback tax a
notice that:
() the land is withdrawn from this part;
(ii) the land is subject to a rollback tax under this section; and
(iii) the rollback tax is delinquent if the owner of the land does not pay the tax within 30 days
after the day on which the county assessor mails the notice.
(b)

() The rollback tax is due and payable on the day the county assessor mails the notice required
by Subsection (5)(a).
(ii) Subject to Subsection (7), the rollback tax is delinquent if an owner of the land that is
withdrawn from this part does not pay the rollback tax within 30 days after the day on which
the county assessor mails the notice required by Subsection (5)(a).
(6)
(a) Subject to Subsection (6)(b), the following are a lien on the land assessed under this part:
(i) the rollback tax; and
(ii) interest imposed in accordance with Subsection (7).
(b) The lien described in Subsection (6)(a) shall:
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(i) arise upon the imposition of the rollback tax under this section;

(i) end on the day on which the rollback tax and interest imposed in accordance with
Subsection (7) are paid in full; and

(iii) relate back to the first day of the rollback period described in Subsection (3)(b).

(7)

(a) A delinquent rollback tax under this section shall accrue interest:

(i) from the date of delinquency until paid; and

(ii) at the interest rate established under Section 59-2-1331 and in effect on January 1 of the
year in which the delinquency occurs.

(b) A rollback tax that is delinquent on September 1 of any year shall be included on the notice
required by Section 59-2-1317, along with interest calculated on that delinquent amount
through November 30 of the year in which the county treasurer provides the notice under
Section 59-2-1317.

(8)

(a) Land that becomes ineligible for assessment under this part only as a result of an amendment
to this part is not subject to the rollback tax if the owner of the land notifies the county
assessor that the land is withdrawn from this part in accordance with Subsection (2).

(b) Land described in Subsection (8)(a) that is withdrawn from this part as a result of an event
other than an amendment to this part, whether voluntary or involuntary, is subject to the
rollback tax.

(9) Except as provided in Section 59-2-511, land that becomes exempt from taxation under

Utah Constitution Article Xlll, Section 3, is not subject to the rollback tax if the land meets the

requirements of Section 59-2-503 to be assessed under this part.

(10) Land that becomes ineligible for assessment under this part only as a result of a split estate
mineral rights owner exercising the right to extract a mineral is not subject to the rollback tax:

(a)

(i) for the portion of the land required by a split estate mineral rights owner to extract a mineral
if, after the split estate mineral rights owner exercises the right to extract a mineral, the
portion of the property that remains in agricultural production still meets the acreage
requirements of Section 59-2-503 for assessment under this part; or

(ii) for the entire acreage that would otherwise qualify for assessment under this part if, after the
split estate mineral rights owner exercises the right to extract a mineral, the entire acreage
that would otherwise qualify for assessment under this part no longer meets the acreage
requirements of Section 59-2-503 for assessment under this part only due to the extraction
of the mineral by the split estate mineral rights owner; and

(b) for the period of time that the property described in Subsection (10)(a) is ineligible for
assessment under this part due to the extraction of a mineral by the split estate mineral rights
owner.

(11)

(a) Subject to Subsection (11)(b), an owner of land may appeal to the county board of
equalization:

(i) a decision by a county assessor to withdraw land from assessment under this part; or

(ii) the imposition of a rollback tax under this section.

(b) An owner shall file an appeal under Subsection (11)(a) no later than 45 days after the day on
which the county assessor mails the notice required by Subsection (5).

Amended by Chapter 279, 2014 General Session
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59-2-506.5 Conservation easement rollback tax -- One-time in lieu fee payment --
Computation -- Lien -- Interest -- Notice -- Procedure -- Collection -- Distribution.
1)

(a) Notwithstanding Section 59-2-506 and subject to the requirements of this section, land is not
subject to the rollback tax under Section 59-2-506, if:

(i) the land becomes subject to a conservation easement created in accordance with Title 57,
Chapter 18, Land Conservation Easement Act;

(ii) the creation of the conservation easement described in Subsection (1)(a)(i) is considered to
be a qualified conservation contribution for federal purposes under Section 170(h), Internal
Revenue Code;

(iif) the land was assessed under this part in the tax year preceding the tax year that the land
does not meet the requirements of Section 59-2-503;

(iv) after the creation of the conservation easement described in Subsection (1)(a)(i), the land
does not meet the requirements of Section 59-2-503; and

(v) an owner of the land notifies the county assessor as provided in Subsection (1)(b).

(b) An owner of land described in Subsection (1)(a) shall notify the county assessor that the land
meets the requirements of Subsection (1)(a) within 30 days after the day on which the land
does not meet the requirements of Section 59-2-503.

2)

(a) Except as provided in Subsection (4), if a conservation easement is terminated in accordance
with Section 57-18-5:

() the land described in Subsection (1) is subject to a conservation easement rollback tax
imposed in accordance with this section; or

(i) if the land described in Subsection (1) is owned by a governmental entity as defined in
Section 59-2-511, the land is subject to a one-time in lieu fee payment that is:

(A) in an amount equal to the conservation easement rollback tax imposed in accordance with
this section; and

(B) except as provided in Subsection (2)(b), paid, collected, and distributed in the same
manner as the conservation easement rollback tax imposed in accordance with this
section.

(b) Notwithstanding Subsection (2)(a)(ii)(B), a one-time in lieu fee payment under Subsection (2)
(a)(ii) is not a lien on the land described in Subsection (2)(a)(ii).

(€)

(i) The conservation easement rollback tax is an amount equal to 20 times the property tax
imposed on the land for each year for the rollback period described in Subsection (2)(c)(ii).

(ii) For purposes of Subsection (2)(c)(i), the rollback period is a time period that:

(A) begins on the later of:
(I) the date the land became subject to a conservation easement; or
(I five years preceding the day on which the county assessor mails the notice required by
Subsection (3)(a); and
(B) ends the day on which the county assessor mails the notice required by Subsection (3)(a).

(d) An owner shall notify the county assessor that a conservation easement on land described in
Subsection (1) has been terminated in accordance with Section 57-18-5 within 180 days after
the day on which the conservation easement is terminated.

3)

(a) If land is subject to a conservation easement rollback tax under Subsection (2), the county
assessor shall mail to an owner of the land a notice that:

() the land is subject to a conservation easement rollback tax under this section; and
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(ii) the conservation easement rollback tax is delinquent if the owner of the land does not pay

the tax within 30 days after the day on which the county assessor mails the notice.
(b) The conservation easement rollback tax is:

(i) due and payable on the day the county assessor mails the notice required by Subsection (3)
(a);

(ii) delinquent if an owner of the land that is subject to the conservation easement rollback tax
does not pay the conservation easement rollback tax within 30 days after the day on which
the county assessor mails the notice required by Subsection (3)(a); and

(iif) subject to the same:

(A) interest provisions of Subsection 59-2-506(7) that apply to the rollback tax; and
(B) notice requirements of Subsection 59-2-506(7) that apply to the rollback tax.
(€)

(i) Except as provided in Subsection (3)(c)(ii), the conservation easement rollback tax shall be
paid, collected, subject to a lien, and distributed in a manner consistent with this section and
Section 59-2-506.

(i) Notwithstanding Subsection (3)(c)(i), a lien under Subsection (3)(c)(i) relates back to the day
on which the conservation easement was terminated.

(4)

(a) Notwithstanding Subsection (2), land described in Subsection (2) is not subject to the
conservation easement rollback tax or the one-time in lieu fee payment required by
Subsection (2) if after the conservation easement is terminated in accordance with Section
57-18-5:

(i) an owner of the land applies for assessment of the land as land in agricultural use under this
part within 30 days after the day on which the conservation easement is terminated; and

(ii) the application for assessment of the land described in Subsection (4)(a)(i) is approved
within two years after the day on which the application was filed.

(b) Notwithstanding Subsection (4)(a), if the land described in Subsection (4)(a)(i) does not
receive approval for assessment as land in agricultural use under this part within two years
after the day on which the application was filed under Subsection (4)(a), an owner of the land
shall:

(i) within 30 days after the day on which the two-year period expires, notify the county assessor
that the two-year period expired; and

(ii) pay the conservation easement rollback tax or the one-time in lieu fee payment required by
Subsection (2) as provided in this section.

(5) Land subject to a conservation easement created in accordance with Title 57, Chapter 18,
Land Conservation Easement Act, is not subject to a conservation easement rollback tax or a
one-time in lieu fee payment if the land is assessed under this part in accordance with Section
59-2-505.

Amended by Chapter 208, 2003 General Session

59-2-507 Land included as agricultural -- Site of farmhouse excluded -- Taxation of

structures and site of farmhouse.

(1) Land under barns, sheds, silos, cribs, greenhouses and like structures, lakes, dams, ponds,
streams, and irrigation ditches and like facilities is included in determining the total area of
land actively devoted to agricultural use. Land which is under the farmhouse and land used in
connection with the farmhouse is excluded from that determination.
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(2) All structures which are located on land in agricultural use, the farmhouse and the land on
which the farmhouse is located, and land used in connection with the farmhouse, shall be
valued, assessed, and taxed using the same standards, methods, and procedures that apply to
other taxable structures and other land in the county.

Amended by Chapter 9, 2001 General Session

59-2-508 Application -- Signed statement -- Consent to creation of a lien -- Consent to audit

and review -- Notice.

(1) If an owner of land eligible for assessment under this part wants the land to be assessed under
this part, the owner shall submit an application to the county assessor of the county in which
the land is located.

(2) An application required by Subsection (1) shall:

(a) be on a form:
(i) approved by the commission; and
(ii) provided to an owner:
(A) by the county assessor; and
(B) at the request of an owner;
(b) provide for the reporting of information related to this part;
(c) be submitted by:
(i) May 1 of the tax year in which assessment under Subsection (1) is requested if the land was
not assessed under this part in the year before the application is submitted; or
(ii) by the date otherwise required by this part for land that prior to the application being
submitted has been assessed under this part;
(d) be signed by all of the owners of the land that under the application would be assessed under
this part;
(e) be accompanied by the prescribed fees made payable to the county recorder;
(f) include a certification by an owner that the facts set forth in the application or signed statement
are true;
(9) include a statement that the application constitutes consent by the owners of the land to the
creation of a lien upon the land as provided in this part; and
(h) be recorded by the county recorder.

(3) The application required by Subsection (2) constitutes consent by the owners of the land to the
creation of a lien upon the land as provided in this part.

(4)

(a) Once the application for assessment described in Subsection (1) has been approved, the
county may:
(i) require the owner to submit a new application or a signed statement:
(A) by written request of the county assessor; and
(B) that verifies that the land qualifies for assessment under this part; or
(ii) except as provided in Subsection (4)(b), require no additional signed statement or
application for assessment under this part.
(b) Notwithstanding Subsection (4)(a), a county shall require that an owner provide notice if land
is withdrawn from this part:
(i) as provided in Section 59-2-506; or
(i) for land that is subject to a conservation easement created in accordance with Section
59-2-506.5, as provided in Section 59-2-506.5.
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(c) An application or signed statement required under Subsection (4)(a) shall be submitted by
the date specified in the written request of the county assessor for the application or signed
statement.

(5) A certification under Subsection (2)(f) is considered as if made under oath and subject to the
same penalties as provided by law for perjury.
(6)

(a) All owners applying for participation under this part and all purchasers or lessees signing
statements under Subsection (7) are considered to have given their consent to field audit and
review by:

(i) the commission;
(i) the county assessor; or
(iif) the commission and the county assessor.

(b) The consent described in Subsection (6)(a) is a condition to the acceptance of any application
or signed statement.

(7) Any owner of land eligible for assessment under this part because a purchaser or lessee
actively devotes the land to agricultural use as required by Section 59-2-503, may qualify
the land for assessment under this part by submitting with the application required under
Subsection (2), a signed statement from that purchaser or lessee certifying those facts that
would be necessary to meet the requirements of Section 59-2-503 for assessment under this
part.

Amended by Chapter 208, 2003 General Session

59-2-509 Change of ownership or legal description.

(1) Subject to the other provisions of this section, land assessed under this part may continue to
be assessed under this part if the land continues to comply with the requirements of this part,
regardless of whether the land continues to have:

(a) the same owner; or
(b) legal description.

(2) Notwithstanding Subsection (1), land described in Subsection (1) is subject to the rollback tax
as provided in Section 59-2-506 if the land is withdrawn from this part.

(3) Notwithstanding Subsection (1), land is withdrawn from this part if:

(a) there is a change in:
(i) the ownership of the land; or
(ii) the legal description of the land; and
(b) after a change described in Subsection (3)(a):
() the land does not meet the requirements of Section 59-2-503; or
(i) an owner of the land fails to submit a new application for assessment as provided in Section
59-2-508.

(4) An application required by this section shall be submitted within 120 days after the day on

which there is a change described in Subsection (3)(a).

Amended by Chapter 141, 2002 General Session
59-2-510 Separation of land.
Separation of a part of the land which is being valued, assessed, and taxed under this part,

either by conveyance or other action of the owner of the land, for a use other than agricultural,
subjects the land which is separated to liability for the applicable rollback tax, but does not impair
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the continuance of agricultural use valuation, assessment, and taxation for the remaining land if it
continues to meet the requirements of this part.

Renumbered and Amended by Chapter 4, 1987 General Session

59-2-511 Acquisition of land by governmental entity -- Requirements -- Rollback tax -- One-
time in lieu fee payment -- Passage of title.
(1) For purposes of this section, "governmental entity" means:

(a) the United States;

(b) the state;

(c) a political subdivision of the state, including:

(i) a county;
(i) a city;
(iii) a town;
(iv) a school district;
(v) a local district; or
(vi) a special service district; or
(d) an entity created by the state or the United States, including:
(i) an agency;
(i) a board;
(i) a bureau;
(iv) a commission;
(v) a committee;
(vi) a department;
(vii) a division;
(viii) an institution;
(ix) an instrumentality; or
(x) an office.
2)

(a) Except as provided in Subsections (3) and (4), land acquired by a governmental entity is
subject to the rollback tax imposed by this part if:

(i) prior to the governmental entity acquiring the land, the land is assessed under this part; and
(ii) after the governmental entity acquires the land, the land does not meet the requirements of
Section 59-2-503 for assessment under this part.

(b) A person dedicating a public right-of-way to a governmental entity shall pay the rollback tax

imposed by this part if:
(i) a portion of the public right-of-way is located within a subdivision as defined in Section
10-9a-103; or
(ii) in exchange for the dedication, the person dedicating the public right-of-way receives:
(A) money; or
(B) other consideration.
3)

(a) Except as provided in Subsection (4), land acquired by a governmental entity is not subject
to the rollback tax imposed by this part, but is subject to a one-time in lieu fee payment as
provided in Subsection (3)(b), if:

(i) the governmental entity acquires the land by eminent domain;
(ii)

(A) the land is under the threat or imminence of eminent domain proceedings; and
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(B) the governmental entity provides written notice of the proceedings to the owner; or

(i) the land is donated to the governmental entity.

(b)

(i) If a governmental entity acquires land under Subsection (3)(a)(iii), the governmental entity

shall make a one-time in lieu fee payment:
(A) to the county treasurer of the county in which the land is located; and
(B) in an amount equal to the amount of rollback tax calculated under Section 59-2-506.

(i) If a governmental entity acquires land under Subsection (3)(a)(i) or (3)(a)(ii), the
governmental entity shall make a one-time in lieu fee payment:

(A) to the county treasurer of the county in which the land is located; and
(B)

() if the land remaining after the acquisition by the governmental entity meets the
requirements of Section 59-2-503, in an amount equal to the rollback tax under Section
59-2-506 on the land acquired by the governmental entity; or

(1) if the land remaining after the acquisition by the governmental entity is less than five
acres, in an amount equal to the rollback tax under Section 59-2-506 on the land
acquired by the governmental entity and the land remaining after the acquisition by the
governmental entity.

(iif) For purposes of Subsection (3)(b)(ii), "land remaining after the acquisition by the
governmental entity" includes other eligible acreage that is used in conjunction with the land
remaining after the acquisition by the governmental entity.

(c) A county receiving an in lieu fee payment under Subsection (3)(b) shall distribute the
revenues generated by the payment:

(i) to the taxing entities in which the land is located; and

(ii) in the same proportion as the revenue from real property taxes is distributed.

(4) Except as provided in Section 59-2-506.5, if land acquired by a governmental entity is made
subject to a conservation easement in accordance with Section 59-2-506.5:
(a) the land is not subject to the rollback tax imposed by this part; and
(b) the governmental entity acquiring the land is not required to make an in lieu fee payment
under Subsection (3)(b).
(5) If a governmental entity acquires land subject to assessment under this part, title to the land
may not pass to the governmental entity until the following are paid to the county treasurer:
(a) any tax due under this part;
(b) any one-time in lieu fee payment due under this part; and
(c) any interest due under this part.

Amended by Chapter 329, 2007 General Session

59-2-512 Land located in more than one county.
(1) If contiguous land in agricultural use in one ownership is located in more than one county,
compliance with this part:
(a) shall be determined on the basis of the total area and production of the contiguous land; and
(b) is not determined on the basis of the area or production of land that is located in one
particular county.
(2) If land in agricultural use in one ownership is located in more than one county but the land
is not contiguous across county lines, compliance with the requirements of this part shall be
determined on the basis of the total area and production of the land in each county.
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Amended by Chapter 141, 2002 General Session

59-2-513 Tax list and duplicate.

The factual details to be shown on the assessor's tax list and duplicate with respect to land
which is being valued, assessed, and taxed under this part are the same as those set forth by the
assessor with respect to other taxable property in the county.

Renumbered and Amended by Chapter 4, 1987 General Session

59-2-514 State Farmland Evaluation Advisory Committee -- Membership -- Duties.
(1) There is created a State Farmland Evaluation Advisory Committee consisting of five members
appointed as follows:
(a) one member appointed by the commission who shall be chairman of the committee;
(b) one member appointed by the president of Utah State University;
(c) one member appointed by the state Department of Agriculture and Food;
(d) one member appointed by the state County Assessors' Association; and
(e) one member actively engaged in farming or ranching appointed by the other members of the
committee.
(2) The committee shall meet at the call of the chairman to review the several classifications of
land in agricultural use in the various areas of the state and recommend a range of values
for each of the classifications based upon productive capabilities of the land when devoted to
agricultural uses. The recommendations shall be submitted to the commission prior to October
2 of each year.

Amended by Chapter 82, 1997 General Session

59-2-515 Rules prescribed by commission.
The commission may promulgate rules and prescribe forms necessary to effectuate the
purposes of this part.

Renumbered and Amended by Chapter 4, 1987 General Session

Part 7
Appraisers and Appraisals

59-2-701 Appraisal by certified or licensed appraisers -- Appraiser trainees -- Certification
of elected county assessors -- Commission may prescribe additional requirements for
appraisers -- Rulemaking authority -- County assessor to ensure compliance.

1)

(a) Except as provided in Subsection (1)(b), a person performing an appraisal for purposes of
establishing fair market value of real estate or real property for the assessment roll shall be
the holder of an appraiser's certificate or license issued by the Division of Real Estate under
Title 61, Chapter 2g, Real Estate Appraiser Licensing and Certification Act.

(b) Notwithstanding Section 61-2g-301, an uncertified or unlicensed appraiser trainee who is
registered under Section 61-2g-302 may appraise property under the direction of a holder
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of an appraiser's certificate or license issued by the Division of Real Estate under Title 61,
Chapter 29, Real Estate Appraiser Licensing and Certification Act.

(2) The limitations on appraisal authority under Subsections 61-2g-311(1) and (2) and Section
61-29-312 do not apply to a person performing an appraisal for purposes of establishing fair
market value for the assessment roll.

(3) The commission may prescribe additional requirements for any person performing an appraisal
for purposes of establishing fair market value for the assessment roll.

(4) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission
may make rules to establish qualifications for personal property appraisers exempt from
licensure under Title 61, Chapter 2g, Real Estate Appraiser Licensing and Certification Act.

(5) In accordance with Section 17-17-1, a county assessor shall ensure that the assessor's office is
in compliance with this section and any additional rules or requirements for property appraisers
established by the commission.

Amended by Chapter 70, 2012 General Session

59-2-702 Education and training of appraisers -- Continuing education for appraisers and

county assessors.

(1) The commission shall conduct, at its own expense, a program of education and training of
appraisal personnel preparatory to the examination of applicants for appraisers' and assessors'
certification or licensure required by Section 59-2-701.

(2) To ensure that the assessment of property will be performed in a professional manner by
competent personnel, meeting specified professional qualifications, the commission shall
conduct a continuing program of in-service education and training for county assessors
and property appraisers in the principles and practices of assessment and appraisal of
property. For this purpose the commission may cooperate with educational institutions, local,
regional, state, or national assessors' organizations, and with other appropriate professional
organizations. The commission may reimburse the participation expenses incurred by
assessors and other employees of the state or its subdivisions whose attendance at in-service
training programs is approved by the commission.

Amended by Chapter 214, 2001 General Session

59-2-703 Commission to assist county assessors -- Appraisers provided upon request --

Costs of services -- Contingency fee arrangements prohibited.

(1) The commission shall, upon request and pursuant to mutual agreement, provide county
assessors with technical assistance and appraisal aid. It shall provide certified or licensed
appraisers who, upon request of the county assessor and pursuant to mutual agreement, shall
perform appraisals of property and other technical services as needed by the county assessor.
The costs of these services shall be computed by the commission upon the basis of the number
of days of services rendered. Each county shall pay to the commission 50% of the cost of the
services which they receive.

2)

(a) Both the commission and counties may contract with a private firm or an individual to conduct
appraisals.

(b) Notwithstanding Title 63G, Chapter 2, Government Records Access and Management Act,
the commission and counties may disclose the name of the taxpayer and the taxpayer's
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address to the contract appraiser. A private appraiser is subject to the confidentiality
requirements and penalty provisions provided in Title 63G, Chapter 2, Part 8, Remedies.

(c) Neither the commission nor a county may contract with a private firm or an individual under
a contingency fee arrangement to assess property or prosecute or defend an appeal. An
appraisal that has been prepared on a contingency fee basis may not be allowed in any
proceeding before a county board of equalization or the commission.

Amended by Chapter 382, 2008 General Session

59-2-704 Assessment studies -- Sharing of data -- Factoring assessment rates -- Corrective

action.

(1) Each year, to assist in the evaluation of appraisal performance of taxable real property, the
commission shall conduct and publish studies to determine the relationship between the
market value shown on the assessment roll and the market value of real property in each
county. The studies shall include measurements of uniformity within counties and use statistical
methods established by the commission. County assessors may provide sales information
to the commission for purposes of the studies. The commission shall make the sales and
appraisal information related to the studies available to the assessors upon request.

(2) The commission shall, each year, order each county to adjust or factor its assessment rates
using the most current studies so that the assessment rate in each county is in accordance with
that prescribed in Section 59-2-103. The adjustment or factoring may include an entire county,
geographical areas within a county, and separate classes of properties. Where significant value
deviations occur, the commission shall also order corrective action.

(3) If the commission determines that sales data in any county is insufficient to perform the studies
required under Subsection (1), the commission may conduct appraisals of property within that
county.

(4) If a county fails to implement factoring or corrective action ordered under Subsection (2), the
commission shall:

(a) implement the factoring or corrective action; and
(b) charge 100% of the reasonable implementation costs to that county.

(5) If a county disputes the factoring or corrective action ordered under Subsection (2), the matter
may be mediated by the Multicounty Appraisal Trust.

(6) The commission may change the factor for any county which, after a hearing before the
commission, establishes that the factor should properly be set at a different level for that
county. The commission shall establish the method, procedure, and timetable for the hearings
authorized under this section, including access to information to ensure a fair hearing. The
commission may establish rules to implement this section.

Amended by Chapter 9, 2001 General Session

59-2-704.5 Commission to adopt rules -- Legislative review.

(1) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, and after
receiving the advice of the Utah Assessors Association, the commission shall by rule adopt
standards for determining acceptable assessment levels and valuation deviations within each
county. The standards shall be used for determining whether factoring or corrective action is
required under Subsection 59-2-704(2).
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(2) As part of its review of the standards for determining acceptable assessment levels and
valuation deviations within each county, the commission shall consider any relevant standards
promulgated by the International Association of Assessing Officers.

(3) By October 1, 1998, and every five years thereafter, the Revenue and Taxation Interim
Committee shall review the commission's standards and determine whether the standards
should be modified.

Amended by Chapter 382, 2008 General Session

59-2-705 Personal property audits -- Records confidential -- Cost.

(1) The commission shall provide the services of qualified personal property appraisers for
the purpose of auditing taxable personal property accounts in each county. The results of
the audits shall be reported to the assessor of the county. The reports shall constitute the
confidential records of the commission and the assessor's office but the commission or the
assessor may publish statistical information based upon the audits. The accounts to be audited
shall be determined by the commission and the county assessor.

(2) The costs of all personal property audits made pursuant to Subsection (1) shall be computed
by the commission upon the basis of the number of days of services rendered, and 70% of
the cost shall be borne by the commission and 30% by the county. To assist the counties in
budgeting for these services, the commission shall submit to each county assessor not later
than May 1 of each year an estimate of the costs of the audits for the following fiscal year.

Amended by Chapter 3, 1988 General Session

Part 8
Apportionment

59-2-801 Apportionment of property assessed by commission.

(1) Before May 25 of each year, the commission shall apportion to each tax area the total
assessment of all of the property the commission assesses as provided in Subsections (1)(a)
through (f).

(a)
(i) The commission shall apportion the assessments of the property described in Subsection (1)
(a)(ii):
(A) to each tax area through which the public utility or company described in Subsection (1)(a)
(i) operates; and
(B) in proportion to the property's value in each tax area.
(i) Subsection (1)(a)(i) applies to property owned by:
(A) a public utility, except for the rolling stock of a public utility;
(B) a pipeline company;
(C) a power company;
(D) a canal company; or
(E) an irrigation company.
(b) The commission shall apportion the assessments of the rolling stock of a railroad:
(i) to the tax areas through which railroads operate; and
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(i) in the proportion that the length of the main tracks, sidetracks, passing tracks, switches,
and tramways of the railroads in each tax area bears to the total length of the main tracks,
sidetracks, passing tracks, switches, and tramways in the state.

(c) The commission shall apportion the assessments of the property of a car company to:

(i) each tax area in which a railroad is operated; and

(i) in the proportion that the length of the main tracks, passing tracks, sidetracks, switches, and
tramways of all of the railroads in each tax area bears to the total length of the main tracks,
passing tracks, sidetracks, switches, and tramways of all of the railroads in the state.

(d)

(i) The commission shall apportion the assessments of the property described in Subsection (1)
(d)(ii) to each tax area in which the property is located.

(ii) Subsection (1)(d)(i) applies to the following property:

(A) mines;

(B) mining claims; or

(C) mining property.

(e)

() As used in this Subsection (1)(e), "ground hours" means the total number of hours during
the calendar year immediately preceding the January 1 described in Section 59-2-103 that
aircraft owned or operated by the following are on the ground:

(A) an air charter service;

(B) an air contract service; or

(C) an airline.

(i) The commission shall apportion the assessments of the property described in Subsection
(2)(e) (iii) to:

(A) each designated tax area; and

(B) in the proportion that the ground hours in each designated tax area bear to the total
ground hours in the state.

(iif) Subsection (1)(e) (ii) applies to the mobile flight equipment owned by an:

(A) air charter service;

(B) air contract service; or

(C) airline.

(f)

(i) The commission shall apportion the assessments of the property described in Subsection (1)
(f(ii) to each tax area in which the property is located as of January 1 of each year.

(i) Subsection (1)(f)(i) applies to the real and tangible personal property, other than mobile flight
equipment, owned by an:

(A) air charter service;

(B) air contract service; or

(C) airline.

2)
(a)

(i)

(A) State-assessed commercial vehicles that weigh 12,001 pounds or more shall be taxed
at a statewide average rate which is calculated from the overall county average tax rates
from the preceding year, exclusive of the property subject to the statewide uniform fee,
weighted by lane miles of principal routes in each county.

(B) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission shall adopt rules to define "principal routes."
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(ii) State-assessed commercial vehicles that weigh 12,000 pounds or less are subject to the
uniform fee provided in Section 59-2-405.1.
(b) The combined revenue from all state-assessed commercial vehicles shall be apportioned to
the counties based on:
(i) 40% by the percentage of lane miles of principal routes within each county as determined by
the commission; and
(i) 60% by the percentage of total state-assessed vehicles having business situs in each
county.
(c) At least quarterly, the commission shall apportion the total taxes paid on state-assessed
commercial vehicles to the counties.
(d) Each county shall apportion its share of the revenues under this Subsection (2) to the taxing
entities within its boundaries in the same proportion as the assessments of other:
(i) real property;
(ii) tangible personal property; and
(i) property assessed by the commission.

Amended by Chapter 283, 2008 General Session
Amended by Chapter 382, 2008 General Session

59-2-802 Statement of commission transmitted to county auditors -- Contents of statement
-- Duties of auditors -- Change of assessment prohibited.
(1) The commission shall, before June 8, annually transmit to the county auditor of each county to
which an apportionment has been made a statement showing:
(a) the property assessed,;
(b) the value of the property, as fixed and apportioned to the tax areas; and
(c) the aggregate amount of taxable value placed in dispute by property owners within the county
pursuant to Section 59-2-1007.
(2) The county auditor shall enter the:
(a) statement on the county assessment roll or book; and
(b) amount of the assessment apportioned to the county in the column of the assessment book or
roll which shows for the county the total taxable value of all property.
(3) A county board of equalization may not change any assessment fixed by the commission.

Amended by Chapter 309, 1997 General Session

59-2-803 Statement transmitted by county auditors to governing bodies -- Contents of

statement.

(1) The county auditor shall transmit to the governing bodies of taxing entities in which the property
is located, or to which any of the value is apportioned, a statement of the valuation of all
property as fixed and apportioned by the commission and reported under Section 59-2-802.

(2) The statement under Subsection (1) shall contain the aggregate amount of taxable value
placed in dispute by property owners within the county pursuant to Section 59-2-1007.

(3) The statement shall be transmitted at the same time and in the same manner as the statement
is transmitted under Section 59-2-924.

Amended by Chapter 309, 1997 General Session

59-2-804 Interstate allocation of mobile flight equipment.
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(1) As used in this section:

(a) "Aircraft type" means a particular model of aircraft as designated by the manufacturer of the
aircraft.

(b) "Airline ground hours calculation” means an amount equal to the product of:

() the total number of hours aircraft owned or operated by an airline are on the ground,
calculated by aircraft type; and
(i) the cost percentage.

(c) "Airline revenue ton miles" means, for an airline, the total revenue ton miles during the
calendar year that immediately precedes the January 1 described in Section 59-2-103.

(d) "Cost percentage" means a fraction, calculated by aircraft type, the numerator of which is the
airline's average cost of the aircraft type and the denominator of which is the airline's average
cost of the aircraft type:

(i) owned or operated by the airline; and
(ii) that has the lowest average cost.

(e) "Ground hours factor" means the product of:

() a fraction, the numerator of which is the Utah ground hours calculation and the denominator
of which is the airline ground hours calculation; and
(i) .50.
(f)
(i) Except as provided in Subsection (1)(f)(ii), "mobile flight equipment" is as defined in Section
59-2-102.
(i) "Mobile flight equipment” does not include tangible personal property described in
Subsection 59-2-102(26) owned by an:
(A) air charter service; or
(B) air contract service.
(g) "Mobile flight equipment allocation factor" means the sum of:
(i) the ground hours factor; and
(i) the revenue ton miles factor.

(h) "Revenue ton miles" is determined in accordance with 14 C.F.R. Part 241.

(i) "Revenue ton miles factor" means the product of:

() a fraction, the numerator of which is the Utah revenue ton miles and the denominator of
which is the airline revenue ton miles; and
(i) .50.

(j) "Utah ground hours calculation" means an amount equal to the product of:

() the total number of hours aircraft owned or operated by an airline are on the ground in this
state, calculated by aircraft type; and
(i) the cost percentage.

(k) "Utah revenue ton miles" means, for an airline, the total revenue ton miles within the borders
of this state:

(i) during the calendar year that immediately precedes the January 1 described in Section
59-2-103; and
(ii) from flight stages that originate or terminate in this state.

(2) For purposes of the assessment of an airline's mobile flight equipment by the commission, a
portion of the value of the airline's mobile flight equipment shall be allocated to the state by
calculating the product of:

(a) the total value of the mobile flight equipment; and

(b) the mobile flight equipment allocation factor.
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Amended by Chapter 65, 2014 General Session

Part 9
Levies

59-2-901 Determination of rate by commission -- Transmittal to county and state auditors.

Before June 22 of each year the commission shall determine the rate of state tax to be levied
and collected upon the taxable value of all property in the state sufficient to raise the amount of
revenue specified by the Legislature for general state purposes. That rate may not exceed .00048
per dollar of taxable value of taxable property in the state. The commission shall transmit to the
county auditor of each county and to the state auditor a statement of that rate. The county auditor
shall, upon receipt, give the commission written acknowledgment of receipt.

Amended by Chapter 3, 1988 General Session

59-2-902 Minimum basic tax levy for school districts.

(1) If any county fails to comply with Section 59-2-704, then this section determines the adjustment
of the basic school levy for school districts within the county. Before June 15, the commission
shall ascertain from the State Board of Education the number of weighted pupil units in each
school district in the state for the school year commencing July 1 of the current calendar year,
estimated according to the Minimum School Program Act, and the money necessary for the
cost of the operation and maintenance of the minimum school program of the state for the
school fiscal year beginning July 1 of the current calendar year. The commission shall then
estimate the amounts of all surpluses in the Uniform School Fund, as of July 1 of the current
calendar year, available for the operation and maintenance of the program, and shall estimate
the anticipated income to the fund available for those purposes for the current school year
from all sources, including revenues from taxes on income or from taxes on intangible property
pursuant to Article Xlll, Sec. 12, Utah Constitution.

(2) The commission shall then determine for each school district the amount to be raised by
the minimum basic tax levy as its contribution toward the cost of the basic state-supported
program, as required by the Minimum School Program Act.

(3) Each county auditor shall be notified by the commission that the minimum basic tax levy shall
be imposed by the school district, to which shall be added an additional amount, if any, due to
local undervaluation as provided in this section. The auditor shall inform the county legislative
body as to the amount of the levy. The county legislative body shall at the time and in the
manner provided by law make the levy upon the taxable property in the school district together
with further levies for school purposes as may be required by each school district to pay the
costs of programs in excess of the basic state-supported school program.

(4) If the levy applied under this section raises an amount in excess of the total basic state-
supported school program for a school district, the excess amount shall be remitted by the
school district to the State Board of Education to be credited to the Uniform School Fund
for allocation to school districts to support the basic state-supported school program. The
availability of money shall be considered by the commission in fixing the state property levy as
provided in the Minimum School Program Act.

(5) If the levy does not raise an amount in excess of the total basic state-supported school program
for a district, then the difference between the amount which the local levy will raise within the
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district, and the total cost of the basic state-supported school program within the district shall be
computed. This difference, if any, shall be apportioned from the Uniform School Fund to each
school district as the contribution of the state to the basic state-supported school program for
the district, subject to the following conditions:

(a) Before the apportionment is made, the commission shall determine if the local taxable
valuation of any school district is undervalued according to law and if so, the dollar amount of
the undervaluation. The dollar amount of the undervaluation shall be multiplied by the district
basic uniform school levy at 98%. The resulting dollar amount shall be divided by the current
year estimated yield of .0002 per dollar of taxable value at 98% based on the district's taxable
valuation prior to adjusting for undervaluation.

(b) The resulting levy amount shall be added to the required district basic uniform levy to
determine the combined district basic school levy adjusted for undervaluation. The combined
rate of levy shall be certified to the county auditor and employed by the auditor and the county
legislative body in lieu of the required basic school local levy.

Amended by Chapter 4, 1993 General Session
Amended by Chapter 227, 1993 General Session

59-2-903 Remittance to credit of Uniform School Fund of money in excess of basic state-

supported school program -- Manner.
In providing for remittance to the State Board of Education of any excess collections from

the tax levy applied for the basic state-supported school program as specified in Subsection

59-2-902(4), the excess amount shall be remitted in the following manner:

(1) by June 1, 95% of the amount by which the money then collected, pursuant to the levy,
exceeds the estimated total basic state-supported school program of the district; or

(2) as soon after the end of the school year as the school district and the State Board of Education
can determine the actual cost of the district's basic state-supported school program, the district
and the State Board of Education shall make a final settlement.

Amended by Chapter 3, 1988 General Session

59-2-904 Participation by district in state's contributions to state-supported levy program.

(1) In addition to the basic state contribution provided in Section 59-2-902, a school district may
participate in the state's contributions to the state-supported levy program by conforming to the
requirements of the Minimum School Program Act and by making the required additional levy.

(2) A school district that participates in the state-supported levy program shall certify to the State
Board of Education the results of its determination and the amount of the board or voted local
levy that the district will impose.

Amended by Chapter 371, 2011 General Session

59-2-905 Legislature to set minimum rate of levy for state's contribution to minimum
school program -- Matters to be considered -- Commission to transmit rate to auditors --
Acknowledgment of receipt.

The Legislature shall set the minimum rate of levy on each dollar of taxable value of taxable
property so that it will raise sufficient supplementary revenue to pay the state's contribution to the
cost of the minimum school program for that year. The Legislature shall take into consideration the
estimated tax delinquency for the current year, and shall be conservative in its estimate of revenue
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to assure ample funds for the state's contribution to the cost of the minimum school program.

The commission shall immediately transmit to the county auditor of each county and to the state
auditor a statement of the rate. The county auditor shall, upon receipt, give the commission written
acknowledgment of receipt.

Amended by Chapter 3, 1988 General Session

59-2-906 Rates fixed by commission valid.
The action of the commission in fixing the rate of taxation for state and state school purposes is
a valid rate.

Amended by Chapter 3, 1988 General Session

59-2-908 Single aggregate limitation -- Maximum levy.

(1) Except as provided in Subsection (2), each county shall have a single aggregate limitation on
the property tax levied for all purposes by the county. Except as provided in Section 59-2-911,
this limitation may not exceed the maximum set forth in this section. The maximum is:

(a) .0032 per dollar of taxable value in all counties with a total taxable value of more than
$100,000,000; and

(b) .0036 per dollar of taxable value in all counties with a total taxable value of less than
$100,000,000.

2)

(a) Beginning January 1, 1995, a county may impose a tax rate in excess of the limitation
provided in Subsection (1) if the rate established under Subsection (1)(a) or (b) generates
revenues for the county in an amount that is less than the revenues that would be generated
by the county under the certified tax rate established in Section 59-2-924.

(b) A county meeting the requirements of Subsection (2)(a) may impose a tax rate that does not
exceed the certified tax rate established in Section 59-2-924.

Amended by Chapter 61, 2008 General Session
Amended by Chapter 231, 2008 General Session
Amended by Chapter 236, 2008 General Session

59-2-909 Time for adoption of levy -- County purpose requirement.

The county legislative body of each county shall adopt a proposed or, if the tax rate is not more
than the certified tax rate, a final tax rate on the taxable property of the county before June 22 to
provide funds for county purposes.

Amended by Chapter 227, 1993 General Session
59-2-910 Amount available for each purpose.

The county legislative body shall determine the amount which shall be available for each
purpose authorized by law.

Amended by Chapter 227, 1993 General Session

59-2-911 Exceptions to maximum levy limitation.
(1) The maximum levies set forth in Section 59-2-908 do not apply to and do not include:
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(a) levies made to pay outstanding judgment debts;

(b) levies made in any special improvement districts;

(c) levies made for extended services in any county service area;

(d) levies made for county library services;

(e) levies made to be used for storm water, flood, and water quality control;

(f) levies made to share disaster recovery expenses for public facilities and structures as a
condition of state assistance when a Presidential Declaration has been issued under the
Disaster Relief Act of 1974, 42 U.S.C. Sec. 5121,

(g) levies made to pay interest and provide for a sinking fund in connection with any bonded or
voter authorized indebtedness, including the bonded or voter authorized indebtedness of
county service areas, special service districts, and special improvement districts;

(h) levies made to fund local health departments;

(i) levies made to fund public transit districts;

(j) levies made to establish, maintain, and replenish special improvement guaranty funds;

(k) levies made in any special service district;

() levies made to fund municipal-type services to unincorporated areas of counties under Title
17, Chapter 34, Municipal-Type Services to Unincorporated Areas;

(m) levies made to fund the purchase of paramedic or ambulance facilities and equipment and
to defray administration, personnel, and other costs of providing emergency medical and
paramedic services, but this exception only applies to those counties in which a resolution
setting forth the intention to make those levies has been duly adopted by the county
legislative body and approved by a majority of the voters of the county voting at a special or
general election;

(n) the multicounty and county assessing and collecting levies under Section 59-2-1602; and

(o) all other exceptions to the maximum levy limitation pursuant to statute.

2)

(a) Upon the retirement of bonds issued for the development of a convention complex described
in Section 17-12-4, and notwithstanding Section 59-2-908, any county of the first class may
continue to impose a property tax levy equivalent to the average property tax levy previously
imposed to pay debt service on those retired bonds.

(b) Notwithstanding that the imposition of the levy described in Subsection (2)(a) may not
result in an increased amount of ad valorem tax revenue, the levy is subject to the notice
requirements of Section 59-2-919.

(c) The revenues from this continued levy shall be used only for the funding of convention
facilities as defined in Section 59-12-602.

Amended by Chapter 270, 2014 General Session

59-2-912 Time for adoption of levy -- Certification to county auditor.
(1) Except as provided in Subsection (2), the governing body of each taxing entity shall before
June 22 of each year:
(a) adopt a proposed tax rate, or, if the tax rate is not more than the certified tax rate, a final tax
rate for the taxing entity; and
(b) report the rate and levy, and submit the statement required under Section 59-2-913 and
any other information prescribed by rules of the commission for the preparation, review, and
certification of the tax rate, to the county auditor of the county in which the taxing entity is
located.
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(2) If the governing body of a taxing entity does not receive the taxing entity's certified tax rate at
least seven days prior to the date described in Subsection (1), the governing body of the taxing
entity shall, no later than 14 days after receiving the certified tax rate from the county auditor:

(a) adopt a proposed tax rate, or, if the tax rate is not more than the certified tax rate, a final tax
rate for the taxing entity; and

(b) comply with the requirements of Subsection (1)(b).

3)

(a) If the governing body of a taxing entity fails to comply with Subsection (1) or (2), the auditor of
the county in which the taxing entity is located shall notify the taxing entity by certified mail of
the deficiency and forward all available documentation to the commission.

(b) Upon receipt of the notice and documentation from the county auditor under Subsection (3)
(a), the commission shall hold a hearing on the matter and certify an appropriate tax rate.

Amended by Chapter 183, 2013 General Session

59-2-913 Definitions -- Statement of amount and purpose of levy -- Contents of statement --
Filing with county auditor -- Transmittal to commission -- Calculations for establishing tax
levies -- Format of statement.

(1) As used in this section, "budgeted property tax revenues" does not include property tax
revenue received by a taxing entity from personal property that is:

(a) assessed by a county assessor in accordance with Part 3, County Assessment; and
(b) semiconductor manufacturing equipment.
2)
(a) The legislative body of each taxing entity shall file a statement as provided in this section with
the county auditor of the county in which the taxing entity is located.
(b) The auditor shall annually transmit the statement to the commission:
(i) before June 22; or
(ii) with the approval of the commission, on a subsequent date prior to the date required by
Section 59-2-1317 for the county treasurer to provide the notice under Section 59-2-1317.
(c) The statement shall contain the amount and purpose of each levy fixed by the legislative body
of the taxing entity.

(3) For purposes of establishing the levy set for each of a taxing entity's applicable funds, the
legislative body of the taxing entity shall calculate an amount determined by dividing the
budgeted property tax revenues, specified in a budget which has been adopted and approved
prior to setting the levy, by the amount calculated under Subsections 59-2-924(3)(c)(ii)(A)
through (C).

(4) The format of the statement under this section shall:

(a) be determined by the commission; and
(b) cite any applicable statutory provisions that:
(i) require a specific levy; or
(i) limit the property tax levy for any taxing entity.

(5) The commission may require certification that the information submitted on a statement under

this section is true and correct.

Amended by Chapter 279, 2014 General Session

59-2-914 Excess levies -- Commission to recalculate levy -- Notice to implement adjusted
levies to county auditor -- Authority to exceed maximum levy permitted by law.
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(1) If the commission determines that a levy established for a taxing entity set under Section
59-2-913 is in excess of the maximum levy permitted by law, the commission shall:
(a) lower the levy so that it is set at the maximum level permitted by law;
(b) notify the taxing entity which set the excessive rate that the rate has been lowered; and
(c) notify the county auditor of the county or counties in which the taxing entity is located to
implement the rate established by the commission.
(2) A levy set for a taxing entity by the commission under this section shall be the official levy for
that taxing entity unless:
(a) the taxing entity lowers the levy established by the commission; or
(b) the levy is subsequently modified by a court order.
(3) Notwithstanding Subsection (1) or (2), a taxing entity may impose a tax rate that exceeds the
maximum levy permitted by law if the tax rate the taxing entity imposes is at or below the taxing
entity's certified tax rate established in Section 59-2-924.

Amended by Chapter 469, 2013 General Session

59-2-916 Tax for development of Colorado River Water Project.

The governing body of each county, town, city, conservation district, and metropolitan district
may levy a tax for participation in the development of the use of Colorado river water in Utah
through the Colorado River-Great Basin Project. The tax shall be levied at the same time and
collected in the same manner as other taxes.

Renumbered and Amended by Chapter 4, 1987 General Session

59-2-917 Use of funds.

The money raised by the levy imposed by Section 59-2-916 may be used for development
purposes as provided in Section 59-2-916 or the governing body of any taxing entity may make
contributions to the extent of the fund raised by the tax, to any state or government agency which
has been organized for that public purpose and is engaged in the development.

Amended by Chapter 3, 1988 General Session

59-2-918.5 Hearings on judgment levies -- Advertisement.
(1) A taxing entity may not impose a judgment levy unless it first advertises its intention to do so
and holds a public hearing in accordance with the requirements of this section.
2)
(a) The advertisement required by this section may be combined with the advertisement
described in Section 59-2-919.
(b) The advertisement shall be at least 1/8 of a page in size and shall meet the type, placement,
and frequency requirements established under Section 59-2-919.
(€)
(i) For taxing entities operating under a July 1 through June 30 fiscal year the public hearing
shall be held at the same time as the hearing at which the annual budget is adopted.
(ii) For taxing entities operating under a January 1 through December 31 fiscal year:
(A) for an eligible judgment issued on or after March 1 but on or before September 15, the
public hearing shall be held at the same time as the hearing at which the annual budget is
adopted; or
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(B) for an eligible judgment issued on or after September 16 but on or before the last day
of February, the public hearing shall be held at the same time as the hearing at which
property tax levies are set.

(3) The advertisement shall specify the date, time, and location of the public hearing at which the
levy will be considered and shall set forth the total amount of the eligible judgment and the tax
impact on an average residential and business property located within the taxing entity.

(4) If a final decision regarding the judgment levy is not made at the public hearing, the taxing
entity shall announce at the public hearing the scheduled time and place for consideration and
adoption of the judgment levy.

(5) The date, time, and place of public hearings required by Subsections (2)(c)(i) and (2)(c)(ii)(B)
shall be included on the notice mailed to property owners pursuant to Section 59-2-919.1.

Amended by Chapter 256, 2014 General Session

59-2-918.6 New and remaining school district budgets -- Advertisement -- Public hearing.

(1) As used in this section, "existing school district," "new school district," and "remaining school
district" are as defined in Section 53A-2-117.

(2) For the first fiscal year in which a new school district created under Section 53A-2-118.1
assumes responsibility for providing student instruction, the new school district and the
remaining school district or districts may not impose a property tax unless the district imposing
the tax:

(a) advertises its intention to do so in accordance with Subsection (3); and

(b) holds a public hearing in accordance with Subsection (4).

(3) The advertisement required by this section:

(a) may be combined with the advertisement described in Section 59-2-919;

(b) shall be at least 1/4 of a page in size and shall meet the type, placement, and frequency
requirements established under Section 59-2-919; and

(c) shall specify the date, time, and location of the public hearing at which the levy will be
considered and shall set forth the total amount of the district's proposed property tax levy and
the tax impact on an average residential and business property located within the taxing entity
compared to the property tax levy imposed in the prior year by the existing school district.

(4)

(a) The date, time, and place of public hearings required by this section shall be included on the
notice mailed to property owners pursuant to Section 59-2-919.1.

(b) If a final decision regarding the property tax levy is not made at the public hearing, the school
district shall announce at the public hearing the scheduled time and place for consideration
and adoption of the budget and property tax levies.

Amended by Chapter 204, 2009 General Session

59-2-919 Notice and public hearing requirements for certain tax increases -- Exceptions.
(1) As used in this section:
(a) "Ad valorem tax revenue" means ad valorem property tax revenue not including revenue from
new growth as defined in Section 59-2-924.
(b) "Additional ad valorem tax revenue" means ad valorem property tax revenue generated by
the portion of the tax rate that exceeds the taxing entity's certified tax rate.
(c) "Calendar year taxing entity" means a taxing entity that operates under a fiscal year that
begins on January 1 and ends on December 31.
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(d) "County executive calendar year taxing entity" means a calendar year taxing entity that
operates under the county executive-council form of government described in Section
17-52-504.

(e) "Current calendar year" means the calendar year immediately preceding the calendar year
for which a calendar year taxing entity seeks to levy a tax rate that exceeds the calendar year
taxing entity's certified tax rate.

(f) "Fiscal year taxing entity" means a taxing entity that operates under a fiscal year that begins
on July 1 and ends on June 30.

(2) A taxing entity may not levy a tax rate that exceeds the taxing entity's certified tax rate unless
the taxing entity meets:

(a) the requirements of this section that apply to the taxing entity; and

(b) all other requirements as may be required by law.

3)

(a) Subject to Subsection (3)(b) and except as provided in Subsection (5), a calendar year taxing
entity may levy a tax rate that exceeds the calendar year taxing entity's certified tax rate if the
calendar year taxing entity:

() 14 or more days before the date of the regular general election or municipal general election
held in the current calendar year, states at a public meeting:

(A) that the calendar year taxing entity intends to levy a tax rate that exceeds the calendar
year taxing entity's certified tax rate;

(B) the dollar amount of and purpose for additional ad valorem tax revenue that would be
generated by the proposed increase in the certified tax rate; and

(C) the approximate percentage increase in ad valorem tax revenue for the taxing entity
based on the proposed increase described in Subsection (3)(a)(i)(B);

(ii) provides notice for the public meeting described in Subsection (3)(a)(i) in accordance with
Title 52, Chapter 4, Open and Public Meetings Act, including providing a separate item on
the meeting agenda that notifies the public that the calendar year taxing entity intends to
make the statement described in Subsection (3)(a)(i);

(iif) meets the advertisement requirements of Subsections (6) and (7) before the calendar year
taxing entity conducts the public hearing required by Subsection (3)(a)(Vv);

(iv) provides notice by mail:

(A) seven or more days before the regular general election or municipal general election held
in the current calendar year; and
(B) as provided in Subsection (3)(c); and
(v) conducts a public hearing that is held:
(A) in accordance with Subsections (8) and (9); and
(B) in conjunction with the public hearing required by Section 17-36-13 or 17B-1-610.

(b)

(i) For a county executive calendar year taxing entity, the statement described in Subsection (3)
(a)(i) shall be made by the:

(A) county council;
(B) county executive; or
(C) both the county council and county executive.

(ii) If the county council makes the statement described in Subsection (3)(a)(i) or the county
council states a dollar amount of additional ad valorem tax revenue that is greater than the
amount of additional ad valorem tax revenue previously stated by the county executive in
accordance with Subsection (3)(a)(i), the county executive calendar year taxing entity shall:
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(A) make the statement described in Subsection (3)(a)(i) 14 or more days before the county
executive calendar year taxing entity conducts the public hearing under Subsection (3)(a)
(v); and
(B) provide the notice required by Subsection (3)(a)(iv) 14 or more days before the county
executive calendar year taxing entity conducts the public hearing required by Subsection
(3)(@)(V).
(c) The notice described in Subsection (3)(a)(iv):
(i) shall be mailed to each owner of property:
(A) within the calendar year taxing entity; and
(B) listed on the assessment roll;
(ii) shall be printed on a separate form that:
(A) is developed by the commission;
(B) states at the top of the form, in bold upper-case type no smaller than 18 point "NOTICE
OF PROPOSED TAX INCREASE"; and
(C) may be mailed with the notice required by Section 59-2-1317;
(i) shall contain for each property described in Subsection (3)(c)(i):
(A) the value of the property for the current calendar year,
(B) the tax on the property for the current calendar year; and
(C) subject to Subsection (3)(d), for the calendar year for which the calendar year taxing entity
seeks to levy a tax rate that exceeds the calendar year taxing entity's certified tax rate, the
estimated tax on the property;
(iv) shall contain the following statement:

"[Insert name of taxing entity] is proposing a tax increase for [insert applicable
calendar year]. This notice contains estimates of the tax on your property and the proposed
tax increase on your property as a result of this tax increase. These estimates are
calculated on the basis of [insert previous applicable calendar year] data. The actual tax on
your property and proposed tax increase on your property may vary from this estimate.";

(v) shall state the date, time, and place of the public hearing described in Subsection (3)(a)(v);
and
(vi) may contain other property tax information approved by the commission.
(d) For purposes of Subsection (3)(c)(iii)(C), a calendar year taxing entity shall calculate the
estimated tax on property on the basis of:
(i) data for the current calendar year; and
(i) the amount of additional ad valorem tax revenue stated in accordance with this section.
(4) Except as provided in Subsection (5), a fiscal year taxing entity may levy a tax rate that
exceeds the fiscal year taxing entity's certified tax rate if the fiscal year taxing entity:

(a) provides notice by meeting the advertisement requirements of Subsections (6) and (7) before
the fiscal year taxing entity conducts the public meeting at which the fiscal year taxing entity's
annual budget is adopted; and

(b) conducts a public hearing in accordance with Subsections (8) and (9) before the fiscal year
taxing entity's annual budget is adopted.

()

(a) A taxing entity is not required to meet the notice or public hearing requirements of
Subsection (3) or (4) if the taxing entity is expressly exempted by law from complying with the
requirements of this section.

(b) A taxing entity is not required to meet the notice requirements of Subsection (3) or (4) if:

(i) Section 53A-17a-133 allows the taxing entity to levy a tax rate that exceeds that certified tax
rate without having to comply with the notice provisions of this section; or
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(i) the taxing entity:
(A) budgeted less than $20,000 in ad valorem tax revenues for the previous fiscal year; and
(B) sets a budget during the current fiscal year of less than $20,000 of ad valorem tax

revenues.
(6)
(a) Subject to Subsections (6)(d) and (7)(b), the advertisement described in this section shall be
published:

(i) subject to Section 45-1-101, in a newspaper or combination of newspapers of general
circulation in the taxing entity;
(ii) electronically in accordance with Section 45-1-101; and
(iif) on the Utah Public Notice Website created in Section 63F-1-701.
(b) The advertisement described in Subsection (6)(a)(i) shall:
() be no less than 1/4 page in size;
(i) use type no smaller than 18 point; and
(iif) be surrounded by a 1/4-inch border.
(c) The advertisement described in Subsection (6)(a)(i) may not be placed in that portion of the
newspaper where legal notices and classified advertisements appear.
(d) It is the intent of the Legislature that:
(i) whenever possible, the advertisement described in Subsection (6)(a)(i) appear in a
newspaper that is published at least one day per week; and
(ii) the newspaper or combination of newspapers selected:
(A) be of general interest and readership in the taxing entity; and
(B) not be of limited subject matter.
(e)
(i) The advertisement described in Subsection (6)(a)(i) shall:
(A) except as provided in Subsection (6)(f), be run once each week for the two weeks before
a taxing entity conducts a public hearing described under Subsection (3)(a)(v) or (4)(b);
and
(B) state that the taxing entity will meet on a certain day, time, and place fixed in the
advertisement, which shall be seven or more days after the day the first advertisement is
published, for the purpose of hearing comments regarding any proposed increase and to
explain the reasons for the proposed increase.
(i) The advertisement described in Subsection (6)(a)(ii) shall:
(A) be published two weeks before a taxing entity conducts a public hearing described in
Subsection (3)(a)(v) or (4)(b); and
(B) state that the taxing entity will meet on a certain day, time, and place fixed in the
advertisement, which shall be seven or more days after the day the first advertisement is
published, for the purpose of hearing comments regarding any proposed increase and to
explain the reasons for the proposed increase.
(f) If a fiscal year taxing entity's public hearing information is published by the county auditor
in accordance with Section 59-2-919.2, the fiscal year taxing entity is not subject to the
requirement to run the advertisement twice, as required by Subsection (6)(e)(i), but shall run
the advertisement once during the week before the fiscal year taxing entity conducts a public
hearing at which the taxing entity's annual budget is discussed.
(g) For purposes of Subsection (3)(a)(iii) or (4)(a), the form and content of an advertisement shall
be substantially as follows:
"NOTICE OF PROPOSED TAX INCREASE
(NAME OF TAXING ENTITY)
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The (name of the taxing entity) is proposing to increase its property tax revenue.

*The (name of the taxing entity) tax on a (insert the average value of a residence in
the taxing entity rounded to the nearest thousand dollars) residence would increase from
$ to $ , Which is $ per year.

*The (name of the taxing entity) tax on a (insert the value of a business having the
same value as the average value of a residence in the taxing entity) business would increase
from $ to $ , Which is $ per year.

«If the proposed budget is approved, (name of the taxing entity) would increase its
property tax budgeted revenue by % above last year's property tax budgeted revenue
excluding new growth.

All concerned citizens are invited to a public hearing on the tax increase.

PUBLIC HEARING

Date/Time: (date) (time)

Location: (name of meeting place and address of meeting place)

To obtain more information regarding the tax increase, citizens may contact the (name
of the taxing entity) at (phone number of taxing entity)."

(7) The commission:

(a) shall adopt rules in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, governing the joint use of one advertisement described in Subsection (6) by two or more
taxing entities; and

(b) subject to Section 45-1-101, may authorize:

(i) the use of a weekly newspaper:
(A) in a county having both daily and weekly newspapers if the weekly newspaper would
provide equal or greater notice to the taxpayer; and
(B) if the county petitions the commission for the use of the weekly newspaper; or
(ii) the use by a taxing entity of a commission approved direct notice to each taxpayer if:
(A) the cost of the advertisement would cause undue hardship;
(B) the direct notice is different and separate from that provided for in Section 59-2-919.1; and

(C) the taxing entity petitions the commission for the use of a commission approved direct
notice.

(8)
(a)
(i)

(A) A fiscal year taxing entity shall, on or before March 1, notify the county legislative body in
which the fiscal year taxing entity is located of the date, time, and place of the first public
hearing at which the fiscal year taxing entity's annual budget will be discussed.

(B) A county that receives notice from a fiscal year taxing entity under Subsection (8)(a)(i)(A)
shall include on the notice required by Section 59-2-919.1 the date, time, and place of the
public hearing described in Subsection (8)(a)(i)(A).

(ii) A calendar year taxing entity shall, on or before October 1 of the current calendar year,
notify the county legislative body in which the calendar year taxing entity is located of the

date, time, and place of the first public hearing at which the calendar year taxing entity's
annual budget will be discussed.

(b)
(i) A public hearing described in Subsection (3)(a)(v) or (4)(b) shall be open to the public.
(i) The governing body of a taxing entity conducting a public hearing described in Subsection

(3)(a)(v) or (4)(b) shall provide an interested party desiring to be heard an opportunity to
present oral testimony within reasonable time limits.
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(€)

(i) Except as provided in Subsection (8)(c)(ii), a taxing entity may not schedule a public hearing
described in Subsection (3)(a)(v) or (4)(b) at the same time as the public hearing of another
overlapping taxing entity in the same county.

(i) The taxing entities in which the power to set tax levies is vested in the same governing
board or authority may consolidate the public hearings described in Subsection (3)(a)(v) or
(4)(b) into one public hearing.

(d) A county legislative body shall resolve any conflict in public hearing dates and times after
consultation with each affected taxing entity.

(e) A taxing entity shall hold a public hearing described in Subsection (3)(a)(v) or (4)(b) beginning
at or after 6 p.m.

©)

(a) If a taxing entity does not make a final decision on budgeting additional ad valorem tax
revenue at a public hearing described in Subsection (3)(a)(v) or (4)(b), the taxing entity shall
announce at that public hearing the scheduled time and place of the next public meeting at
which the taxing entity will consider budgeting the additional ad valorem tax revenue.

(b) A calendar year taxing entity may not adopt a final budget that budgets an amount of
additional ad valorem tax revenue that exceeds the largest amount of additional ad valorem
tax revenue stated at a public meeting under Subsection (3)(a)(i).

(c) A public hearing on levying a tax rate that exceeds a fiscal year taxing entity's certified tax
rate may coincide with a public hearing on the fiscal year taxing entity's proposed annual
budget.

(10) Notwithstanding any other provision of this section, the amendments to this section in Laws of

Utah 2014, Chapter 256, Section 2, apply to:

(a) actions a fiscal year taxing entity is required to take with respect to the fiscal year taxing
entity's budgetary process for a fiscal year that begins on or after July 1, 2014; or

(b) actions a calendar year taxing entity is required to take with respect to the calendar year
taxing entity's budgetary process for a fiscal year that begins on or after January 1, 2015.

Amended by Chapter 256, 2014 General Session
Revisor instructions Chapter 256, 2014 General Session

59-2-919.1 Notice of property valuation and tax changes.

(1) In addition to the notice requirements of Section 59-2-919, the county auditor, on or before July
22 of each year, shall notify, by mail, each owner of real estate as defined in Section 59-2-102
who is listed on the assessment roll.

(2) The notice described in Subsection (1) shall:

(a) be sent to all owners of real property by mail 10 or more days before the day on which:
(i) the county board of equalization meets; and
(ii) the taxing entity holds a public hearing on the proposed increase in the certified tax rate;
(b) be printed on a form that is:
(i) approved by the commission; and
(ii) uniform in content in all counties in the state; and
(c) contain for each property:
() the assessor's determination of the value of the property;
(ii) the date the county board of equalization will meet to hear complaints on the valuation;
(i) itemized tax information for all applicable taxing entities, including:
(A) the dollar amount of the taxpayer's tax liability for the property in the prior year; and
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(B) the dollar amount of the taxpayer's tax liability under the current rate;
(iv) the tax impact on the property;
(v) the time and place of the required public hearing for each entity;
(vi) property tax information pertaining to:
(A) taxpayer relief;
(B) options for payment of taxes; and
(C) collection procedures;
(vii) information specifically authorized to be included on the notice under this chapter;
(viii) the last property review date of the property as described in Subsection 59-2-303.1(1)(c);
and
(ix) other property tax information approved by the commission.

(3) If a taxing entity that is subject to the notice and hearing requirements of Subsection
59-2-919(4) proposes a tax increase, the notice described in Subsection (1) shall state, in
addition to the information required by Subsection (2):

(a) the dollar amount of the taxpayer's tax liability if the proposed increase is approved,;

(b) the difference between the dollar amount of the taxpayer's tax liability if the proposed increase
is approved and the dollar amount of the taxpayer's tax liability under the current rate, placed
in close proximity to the information described in Subsection (2)(c)(v); and

(c) the percentage increase that the dollar amount of the taxpayer's tax liability under the
proposed tax rate represents as compared to the dollar amount of the taxpayer's tax liability
under the current tax rate.

(4) Notwithstanding any other provision of this section, the amendments to this section in Laws of
Utah 2014, Chapter 256, Section 3, apply to:

(a) actions a fiscal year taxing entity, as defined in Section 59-2-919, is required to take with
respect to the fiscal year taxing entity's budgetary process for the fiscal year that begins on
July 1, 2014; or

(b) actions a calendar year taxing entity, as defined in Section 59-2-919, is required to take with
respect to the calendar year taxing entity's budgetary process for the fiscal year that begins
on January 1, 2015.

Amended by Chapter 256, 2014 General Session
Revisor instructions Chapter 256, 2014 General Session

59-2-919.2 Consolidated advertisement of public hearings.
1)

(a) Except as provided in Subsection (1)(b), on the same day on which a taxing entity provides
the notice to the county required under Subsection 59-2-919(8)(a)(i), the taxing entity shall
provide to the county auditor the information required by Subsection 59-2-919(8)(a)(i).

(b) A taxing entity is not required to notify the county auditor of the taxing entity's public hearing in
accordance with Subsection (1)(a) if the taxing entity is exempt from the notice requirements
of Section 59-2-919.

(2) If as of July 22, two or more taxing entities notify the county auditor under Subsection (1), the
county auditor shall by no later than July 22 of each year:

(a) compile a list of the taxing entities that notify the county auditor under Subsection (1);

(b) include on the list described in Subsection (2)(a), the following information for each taxing
entity on the list:

(i) the name of the taxing entity;
(i) the date, time, and location of the public hearing described in Subsection 59-2-919(8)(a)(i);
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(iif) the average dollar increase on a residence in the taxing entity that the proposed tax
increase would generate; and

(iv) the average dollar increase on a business in the taxing entity that the proposed tax increase
would generate;

(c) provide a copy of the list described in Subsection (2)(a) to each taxing entity that notifies the
county auditor under Subsection (1); and

(d) in addition to the requirements of Subsection (3), if the county has a webpage, publish a copy
of the list described in Subsection (2)(a) on the county's webpage until December 31.

3)
(a) At least two weeks before any public hearing included in the list under Subsection (2) is held,
the county auditor shall publish:
(i) the list compiled under Subsection (2); and
(ii) a statement that:
(A) the list is for informational purposes only;
(B) the list should not be relied on to determine a person's tax liability under this chapter; and
(C) for specific information related to the tax liability of a taxpayer, the taxpayer should review
the taxpayer's tax notice received under Section 59-2-919.1.

(b) Except as provided in Subsection (3)(d)(ii), the information described in Subsection (3)(a)

shall be published:
() in no less than 1/4 page in size;
(i) in type no smaller than 18 point; and
(i) surrounded by a 1/4-inch border.

(c) The published information described in Subsection (3)(a) and published in accordance with
Subsection (3)(d)(i) may not be placed in the portion of a newspaper where a legal notice or
classified advertisement appears.

(d) A county auditor shall publish the information described in Subsection (3)(a):

(i)
(A) in a newspaper or combination of newspapers that are:
(I) published at least one day per week;
(I1) of general interest and readership in the county; and
(111) not of limited subject matter; and
(B) once each week for the two weeks preceding the first hearing included in the list compiled
under Subsection (2); and
(ii) for two weeks preceding the first hearing included in the list compiled under Subsection (2):
(A) as required in Section 45-1-101; and
(B) on the Utah Public Notice Website created in Section 63F-1-701.
(4) A taxing entity that notifies the county auditor under Subsection (1) shall provide the list
described in Subsection (2)(c) to a person:

(a) who attends the public hearing described in Subsection 59-2-919(8)(a)(i) of the taxing entity;
or

(b) who requests a copy of the list.

()
(a) A county auditor shall by no later than 30 days from the day on which the last publication of
the information required by Subsection (3)(a) is made:
(i) determine the costs of compiling and publishing the list; and
(ii) charge each taxing entity included on the list an amount calculated by dividing the amount
determined under Subsection (5)(a) by the number of taxing entities on the list.
(b) A taxing entity shall pay the county auditor the amount charged under Subsection (5)(a).
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(6) The publication of the list under this section does not remove or change the notice
requirements of Section 59-2-919 for a taxing entity.
(7) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission
may make rules:
(a) relating to the publication of a consolidated advertisement which includes the information
described in Subsection (2) for a taxing entity that overlaps two or more counties;
(b) relating to the payment required in Subsection (5)(b); and
(c) to oversee the administration of this section and provide for uniform implementation.

Amended by Chapter 90, 2010 General Session

59-2-920 Resolution and levy to be forwarded to commission -- Exception.

The resolution approved in the manner provided under Section 59-2-919 shall be included
with the statement of the amount and purpose of the levy required under Sections 59-2-912 and
59-2-913 and forwarded to the commission under Section 59-2-913. No tax rate in excess of the
certified tax rate may be certified by the commission or implemented by the taxing entity until the
resolution required under Section 59-2-919 is adopted by the governing authority of the taxing
entity and submitted to the commission. If the resolution is not forwarded to the county auditor by
August 17, the auditor shall forward the certified tax rate to the commission.

Amended by Chapter 3, 1988 General Session

59-2-921 Changes in assessment roll -- Rate adjustments -- Exemption from notice and

public hearing provisions.

(1) On or before September 15 the county board of equalization and, in cases involving the
original jurisdiction of the commission or an appeal from the county board of equalization, the
commission, shall annually notify each taxing entity of the following changes resulting from
actions by the commission or the county board of equalization:

(a) a change in the taxing entity's assessment roll; and
(b) a change in the taxing entity's adopted tax rate.

(2) A taxing entity is not required to comply with the notice and public hearing provisions of
Section 59-2-919 if the commission, the county board of equalization, or a court of competent
jurisdiction:

(a) changes a taxing entity's adopted tax rate; or

(b)
(i) makes a reduction in the taxing entity's assessment roll; and
(ii) the taxing entity adopts by resolution an increase in its tax rate above the certified tax rate

as a result of the reduction under Subsection (2)(b)(i).
(3) A rate adjustment under this section for:

(a) a taxing entity shall be:
(i) made by the county auditor;
(ii) aggregated,;
(i) reported by the county auditor to the commission; and
(iv) certified by the commission; and

(b) the state shall be made by the commission.

Amended by Chapter 204, 2009 General Session
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59-2-922 Replacement resolution for greater tax rate.

Except as provided in Section 59-2-921, if, after a taxing entity approves an initial tax rate,
the taxing entity determines that a greater tax rate is required, the taxing entity shall adopt a
replacement resolution after the taxing entity meets the notice and public hearing requirements of
Section 59-2-919 to the extent required by Section 59-2-919.

Amended by Chapter 204, 2009 General Session

59-2-923 Expenditures of money prior to adoption of budget or tax rate.
A taxing entity may, before the taxing entity adopts a final annual budget or a tax rate, expend
money on the basis of the taxing entity's:
(1) tentative budget after adoption of the tentative budget; or
(2) prior year's adopted final budget as amended, which shall be readopted by resolution at a
meeting of the taxing entity's governing body.

Amended by Chapter 204, 2009 General Session

59-2-924 Report of valuation of property to county auditor and commission -- Transmittal
by auditor to governing bodies -- Certified tax rate -- Calculation of certified tax rate --
Rulemaking authority -- Adoption of tentative budget.
(1) Before June 1 of each year, the county assessor of each county shall deliver to the county
auditor and the commission the following statements:
(a) a statement containing the aggregate valuation of all taxable real property assessed by a
county assessor in accordance with Part 3, County Assessment, for each taxing entity; and
(b) a statement containing the taxable value of all personal property assessed by a county
assessor in accordance with Part 3, County Assessment, from the prior year end values.
(2) The county auditor shall, on or before June 8, transmit to the governing body of each taxing
entity:
(a) the statements described in Subsections (1)(a) and (b);
(b) an estimate of the revenue from personal property;
(c) the certified tax rate; and
(d) all forms necessary to submit a tax levy request.
3)
(a) The "certified tax rate" means a tax rate that will provide the same ad valorem property tax
revenues for a taxing entity as were budgeted by that taxing entity for the prior year.
(b) For purposes of this Subsection (3):
(i) "Ad valorem property tax revenues" do not include:
(A) interest;
(B) penalties; and
(C) revenue received by a taxing entity from personal property that is:
() assessed by a county assessor in accordance with Part 3, County Assessment; and
(1) semiconductor manufacturing equipment.
(ii) "Aggregate taxable value of all property taxed" means:
(A) the aggregate taxable value of all real property assessed by a county assessor in
accordance with Part 3, County Assessment, for the current year,;
(B) the aggregate taxable year end value of all personal property assessed by a county
assessor in accordance with Part 3, County Assessment, for the prior year; and
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(C) the aggregate taxable value of all real and personal property assessed by the commission

in accordance with Part 2, Assessment of Property, for the current year.
(€)

(i) Except as otherwise provided in this section, the certified tax rate shall be calculated by
dividing the ad valorem property tax revenues budgeted for the prior year by the taxing
entity by the amount calculated under Subsection (3)(c)(ii).

(ii) For purposes of Subsection (3)(c)(i), the legislative body of a taxing entity shall calculate an
amount as follows:

(A) calculate for the taxing entity the difference between:

(I) the aggregate taxable value of all property taxed; and
(I1) any redevelopment adjustments for the current calendar year,

(B) after making the calculation required by Subsection (3)(c)(ii)(A), calculate an amount
determined by increasing or decreasing the amount calculated under Subsection (3)(c)
(i)(A) by the average of the percentage net change in the value of taxable property for
the equalization period for the three calendar years immediately preceding the current
calendar year,

(C) after making the calculation required by Subsection (3)(c)(ii)(B), calculate the product of:

(I) the amount calculated under Subsection (3)(c)(ii)(B); and
(I1) the percentage of property taxes collected for the five calendar years immediately
preceding the current calendar year; and

(D) after making the calculation required by Subsection (3)(c)(ii)(C), calculate an amount
determined by subtracting from the amount calculated under Subsection (3)(c)(ii)(C) any
new growth as defined in this section:

(1) within the taxing entity; and
(1) for the following calendar year:

(Aa) for new growth from real property assessed by a county assessor in accordance
with Part 3, County Assessment and all property assessed by the commission in
accordance with Section 59-2-201, the current calendar year; and

(Bb) for new growth from personal property assessed by a county assessor in accordance
with Part 3, County Assessment, the prior calendar year.

(iif) For purposes of Subsection (3)(c)(ii)(A), the aggregate taxable value of all property taxed:

(A) except as provided in Subsection (3)(c)(iii)(B) or (3)(c)(ii))(C), is as defined in Subsection
(3)(b)(ii);

(B) does not include the total taxable value of personal property contained on the tax rolls of
the taxing entity that is:

() assessed by a county assessor in accordance with Part 3, County Assessment; and
(1) semiconductor manufacturing equipment; and

(C) for personal property assessed by a county assessor in accordance with Part 3, County
Assessment, the taxable value of personal property is the year end value of the personal
property contained on the prior year's tax rolls of the entity.

(iv) For purposes of Subsection (3)(c)(ii)(B), for calendar years beginning on or after January 1,
2007, the value of taxable property does not include the value of personal property that is:

(A) within the taxing entity assessed by a county assessor in accordance with Part 3, County
Assessment; and

(B) semiconductor manufacturing equipment.

(v) For purposes of Subsection (3)(c)(ii)(C)(ll), for calendar years beginning on or after January
1, 2007, the percentage of property taxes collected does not include property taxes
collected from personal property that is:
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(A) within the taxing entity assessed by a county assessor in accordance with Part 3, County
Assessment; and

(B) semiconductor manufacturing equipment.

(vi) For purposes of Subsection (3)(c)(ii)(B), for calendar years beginning on or after January
1, 2009, the value of taxable property does not include the value of personal property that
is within the taxing entity assessed by a county assessor in accordance with Part 3, County
Assessment.

(vii) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may prescribe rules for calculating redevelopment adjustments for a calendar
year.

(viii)

(A) Except as provided in Subsections (3)(c)(ix) and (x), for purposes of Subsection (3)(c)

(i), a taxing entity's ad valorem property tax revenues budgeted for the prior year shall

be decreased by an amount of revenue equal to the five-year average of the most recent
prior five years of redemptions adjusted by the five-year average redemption calculated for
the prior year as reported on the county treasurer's final annual settlement required under
Subsection 59-2-1365(2).

(B) A decrease under Subsection (3)(c)(viii)(A) does not apply to the multicounty assessing
and collecting levy authorized in Subsection 59-2-1602(2)(a), the certified revenue levy, or
the minimum basic tax rate established in Section 53A-17a-135.

(ix) As used in Subsection (3)(c)(x):

(A) "One-fourth of qualifying redemptions excess amount” means a qualifying redemptions
excess amount divided by four.

(B) "Qualifying redemptions" means that, for a calendar year, a taxing entity's total amount of
redemptions is greater than three times the five-year average of the most recent prior five
years of redemptions calculated for the prior year under Subsection (3)(c)(viii))(A).

(C) "Qualifying redemptions base amount" means an amount equal to three times the five-
year average of the most recent prior five years of redemptions for a taxing entity, as
reported on the county treasurer's final annual settlement required under Subsection
59-2-1365(2).

(D) "Qualifying redemptions excess amount” means the amount by which a taxing entity's
qualifying redemptions for a calendar year exceed the qualifying redemptions base
amount for that calendar year.

(x)

(A) If, for a calendar year, a taxing entity has qualifying redemptions, the redemption amount
for purposes of calculating the five-year redemption average required by Subsection (3)(c)
(viii)(A) is as provided in Subsections (3)(c)(x)(B) and (C).

(B) For the initial calendar year a taxing entity has qualifying redemptions, the taxing entity's
redemption amount for that calendar year is the qualifying redemptions base amount.

(C) For each of the four calendar years after the calendar year described in Subsection (3)
(c)(x)(B), one-fourth of the qualifying redemptions excess amount shall be added to the
redemption amount.

(d)

() In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission shall make rules determining the calculation of ad valorem property tax
revenues budgeted by a taxing entity.
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(ii) For purposes of Subsection (3)(d)(i), ad valorem property tax revenues budgeted by a
taxing entity shall be calculated in the same manner as budgeted property tax revenues are
calculated for purposes of Section 59-2-913.

(e) The certified tax rates for the taxing entities described in this Subsection (3)(e) shall be
calculated as follows:

(i) except as provided in Subsection (3)(e)(ii), for new taxing entities the certified tax rate is
zero;

(ii) for each municipality incorporated on or after July 1, 1996, the certified tax rate is:

(A) in a county of the first, second, or third class, the levy imposed for municipal-type services
under Sections 17-34-1 and 17-36-9; and

(B) in a county of the fourth, fifth, or sixth class, the levy imposed for general county purposes
and such other levies imposed solely for the municipal-type services identified in Section
17-34-1 and Subsection 17-36-3(22); and

(iii) for debt service voted on by the public, the certified tax rate shall be the actual levy imposed
by that section, except that the certified tax rates for the following levies shall be calculated
in accordance with Section 59-2-913 and this section:

(A) school levies provided for under Sections 53A-16-113, 53A-17a-133, and 53A-17a-164;
and
(B) levies to pay for the costs of state legislative mandates or judicial or administrative orders
under Section 59-2-1602.
(f)

() A judgment levy imposed under Section 59-2-1328 or 59-2-1330 shall be established at that
rate which is sufficient to generate only the revenue required to satisfy one or more eligible
judgments, as defined in Section 59-2-102.

(i) The ad valorem property tax revenue generated by the judgment levy shall not be
considered in establishing the taxing entity's aggregate certified tax rate.

(g) The ad valorem property tax revenue generated by the capital local levy described in Section
53A-16-113 within a taxing entity in a county of the first class:

(i) may not be considered in establishing the school district's aggregate certified tax rate; and

(i) shall be included by the commission in establishing a certified tax rate for that capital outlay
levy determined in accordance with the calculation described in Subsection 59-2-913(3).

(4)

(a) For the purpose of calculating the certified tax rate, the county auditor shall use:
() the taxable value of real property assessed by a county assessor contained on the
assessment roll;
(ii) the taxable value of real and personal property assessed by the commission; and
(i) the taxable year end value of personal property assessed by a county assessor contained
on the prior year's assessment roll.
(b) For purposes of Subsection (4)(a)(i), the taxable value of real property on the assessment roll
does not include new growth as defined in Subsection (4)(c).
(c) "New growth" means:
() the difference between the increase in taxable value of the following property of the taxing
entity from the previous calendar year to the current year:
(A) real property assessed by a county assessor in accordance with Part 3, County
Assessment; and
(B) property assessed by the commission under Section 59-2-201; plus
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(i) the difference between the increase in taxable year end value of personal property of the
taxing entity from the year prior to the previous calendar year to the previous calendar year,
minus

(iif) the amount of an increase in taxable value described in Subsection (4)(e).

(d) For purposes of Subsection (4)(c)(ii), the taxable value of personal property of the taxing
entity does not include the taxable value of personal property that is:

(i) contained on the tax rolls of the taxing entity if that property is assessed by a county
assessor in accordance with Part 3, County Assessment; and

(i) semiconductor manufacturing equipment.

(e) Subsection (4)(c)(iii) applies to the following increases in taxable value:

(i) the amount of increase to locally assessed real property taxable values resulting from
factoring, reappraisal, or any other adjustments; or

(i) the amount of an increase in the taxable value of property assessed by the commission
under Section 59-2-201 resulting from a change in the method of apportioning the taxable
value prescribed by:

(A) the Legislature;
(B) a court;
(C) the commission in an administrative rule; or
(D) the commission in an administrative order.
(f) For purposes of Subsection (4)(a)(ii), the taxable year end value of personal property on the
prior year's assessment roll does not include:

(i) new growth as defined in Subsection (4)(c); or

(i) the total taxable year end value of personal property contained on the prior year's tax rolls of
the taxing entity that is:

(A) assessed by a county assessor in accordance with Part 3, County Assessment; and
(B) semiconductor manufacturing equipment.
)
(a) On or before June 22, each taxing entity shall annually adopt a tentative budget.
(b) If the taxing entity intends to exceed the certified tax rate, it shall notify the county auditor of:

(i) its intent to exceed the certified tax rate; and

(ii) the amount by which it proposes to exceed the certified tax rate.

(c) The county auditor shall notify property owners of any intent to levy a tax rate that exceeds
the certified tax rate in accordance with Sections 59-2-919 and 59-2-919.1.

Amended by Chapter 270, 2014 General Session

59-2-924.1 Definitions -- Commission authorized to adjust taxing entity's certified rate for
clerical error -- Requirements -- Amount of adjustment.
(1) For purposes of this section:
(a) "Clerical error" means the following in an assessment roll:
(i) an omission;
(ii) an error; or
(i) a defect in form.
(b) "Year" means the period beginning on January 1 and ending on December 31 during which
there is a clerical error on the taxing entity's assessment roll.
(2) The commission shall adjust a taxing entity's certified tax rate as provided in Subsection (3) if
the county legislative body in which the taxing entity is located certifies to the commission in
writing that:
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(a) the taxing entity's assessment roll contained a clerical error;
(b) the county adjusted the clerical error on the assessment roll;
(c) the taxing entity's actual collections for the year were different than the taxing entity's
budgeted collections for the year; and
(d) the taxing entity notified the county legislative body of the clerical error after the county
treasurer provided the tax notices under Section 59-2-1317, but no later than 60 days after
the day on which the county treasurer made the final annual settlement with the taxing entity
under Section 59-2-1365.
3)
(a) The adjustment under Subsection (2) is an amount equal to the lesser of:
() the difference between the taxing entity's budgeted collections for the year and the taxing
entity's actual collections for the year; or
(ii) the amount of the clerical error.
(b) The commission shall make an adjustment under Subsection (2) no later than 90 days after
the day on which the county treasurer made the final annual settlement with the taxing entity
under Section 59-2-1365.

Amended by Chapter 279, 2014 General Session

59-2-924.2 Adjustments to the calculation of a taxing entity's certified tax rate.

(1) For purposes of this section, "certified tax rate" means a certified tax rate calculated in
accordance with Section 59-2-924.

(2) Beginning January 1, 1997, if a taxing entity receives increased revenues from uniform fees
on tangible personal property under Section 59-2-404, 59-2-405, 59-2-405.1, 59-2-405.2, or
59-2-405.3 as a result of any county imposing a sales and use tax under Chapter 12, Part 11,
County Option Sales and Use Tax, the taxing entity shall decrease its certified tax rate to offset
the increased revenues.

3)

(a) Beginning July 1, 1997, if a county has imposed a sales and use tax under Chapter 12, Part
11, County Option Sales and Use Tax, the county's certified tax rate shall be:
(i) decreased on a one-time basis by the amount of the estimated sales and use tax revenue to
be distributed to the county under Subsection 59-12-1102(3); and
(ii) increased by the amount necessary to offset the county's reduction in revenue from
uniform fees on tangible personal property under Section 59-2-404, 59-2-405, 59-2-405.1,
59-2-405.2, or 59-2-405.3 as a result of the decrease in the certified tax rate under
Subsection (3)(a)(i).
(b) The commission shall determine estimates of sales and use tax distributions for purposes of
Subsection (3)(a).

(4) Beginning January 1, 1998, if a municipality has imposed an additional resort communities
sales and use tax under Section 59-12-402, the municipality's certified tax rate shall be
decreased on a one-time basis by the amount necessary to offset the first 12 months of
estimated revenue from the additional resort communities sales and use tax imposed under
Section 59-12-402.

)

(a) This Subsection (5) applies to each county that:
(i) establishes a countywide special service district under Title 17D, Chapter 1, Special Service
District Act, to provide jail service, as provided in Subsection 17D-1-201(10); and
(ii) levies a property tax on behalf of the special service district under Section 17D-1-105.
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(b)

() The certified tax rate of each county to which this Subsection (5) applies shall be decreased
by the amount necessary to reduce county revenues by the same amount of revenues that
will be generated by the property tax imposed on behalf of the special service district.

(i) Each decrease under Subsection (5)(b)(i) shall occur contemporaneously with the levy on
behalf of the special service district under Section 17D-1-105.

(6)
(a) As used in this Subsection (6):

(i) "Annexing county" means a county whose unincorporated area is included within a public
safety district by annexation.

(ii) "Annexing municipality" means a municipality whose area is included within a public safety
district by annexation.

(iif) "Equalized public safety protection tax rate" means the tax rate that results from:

(A) calculating, for each participating county and each participating municipality, the property
tax revenue necessary:
() in the case of a fire district, to cover all of the costs associated with providing fire
protection, paramedic, and emergency services:
(Aa) for a participating county, in the unincorporated area of the county; and
(Bb) for a participating municipality, in the municipality; or
(I in the case of a police district, to cover all the costs:
(Aa) associated with providing law enforcement service:
(i) for a participating county, in the unincorporated area of the county; and
(I1ii) for a participating municipality, in the municipality; and
(Bb) that the police district board designates as the costs to be funded by a property tax;
and
(B) adding all the amounts calculated under Subsection (6)(a)(iii)(A) for all participating
counties and all participating municipalities and then dividing that sum by the aggregate
taxable value of the property, as adjusted in accordance with Section 59-2-913:
() for participating counties, in the unincorporated area of all participating counties; and
(1) for participating municipalities, in all the participating municipalities.
(iv) "Fire district" means a service area under Title 17B, Chapter 2a, Part 9, Service Area Act:
(A) created to provide fire protection, paramedic, and emergency services; and
(B) in the creation of which an election was not required under Subsection 17B-1-214(3)(c).

(v) "Participating county" means a county whose unincorporated area is included within a public
safety district at the time of the creation of the public safety district.

(vi) "Participating municipality” means a municipality whose area is included within a public
safety district at the time of the creation of the public safety district.

(vii) "Police district" means a service area under Title 17B, Chapter 2a, Part 9, Service Area
Act, within a county of the first class:

(A) created to provide law enforcement service; and
(B) in the creation of which an election was not required under Subsection 17B-1-214(3)(c).

(viii) "Public safety district" means a fire district or a police district.

(ix) "Public safety service" means:

(A) in the case of a public safety district that is a fire district, fire protection, paramedic, and
emergency services; and
(B) in the case of a public safety district that is a police district, law enforcement service.
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(b) In the first year following creation of a public safety district, the certified tax rate of each
participating county and each participating municipality shall be decreased by the amount of
the equalized public safety tax rate.

(c) In the first budget year following annexation to a public safety district, the certified tax rate
of each annexing county and each annexing municipality shall be decreased by an amount
equal to the amount of revenue budgeted by the annexing county or annexing municipality:

(i) for public safety service; and
(ii) in:
(A) for a taxing entity operating under a January 1 through December 31 fiscal year, the prior
calendar year; or
(B) for a taxing entity operating under a July 1 through June 30 fiscal year, the prior fiscal
year.
(d) Each tax levied under this section by a public safety district shall be considered to be levied
by:
(i) each participating county and each annexing county for purposes of the county's tax
limitation under Section 59-2-908; and
(ii) each participating municipality and each annexing municipality for purposes of the
municipality's tax limitation under Section 10-5-112, for a town, or Section 10-6-133, for a
city.
(e) The calculation of a public safety district's certified tax rate for the year of annexation shall
be adjusted to include an amount of revenue equal to one half of the amount of revenue
budgeted by the annexing entity for public safety service in the annexing entity's prior fiscal
year if:
() the public safety district operates on a January 1 through December 31 fiscal year;
(ii) the public safety district approves an annexation of an entity operating on a July 1 through
June 30 fiscal year; and
(iif) the annexation described in Subsection (6)(e)(ii) takes effect on July 1.
(7) For the calendar year beginning on January 1, 2007, the calculation of a taxing entity's certified
tax rate, calculated in accordance with Section 59-2-924, shall be adjusted by the amount
necessary to offset any change in the certified tax rate that may result from excluding the
following from the certified tax rate under Subsection 59-2-924(3) enacted by the Legislature
during the 2007 General Session:
(a) personal property tax revenue:
(i) received by a taxing entity;
(ii) assessed by a county assessor in accordance with Part 3, County Assessment; and
(iif) for personal property that is semiconductor manufacturing equipment; or

(b) the taxable value of personal property:
(i) contained on the tax rolls of a taxing entity;
(ii) assessed by a county assessor in accordance with Part 3, County Assessment; and
(iii) that is semiconductor manufacturing equipment.

(8)

(a) The taxable value for the base year under Subsection 17C-1-102(6) shall be reduced for
any year to the extent necessary to provide a community development and renewal agency
established under Title 17C, Limited Purpose Local Government Entities - Community
Development and Renewal Agencies Act, with approximately the same amount of money the
agency would have received without a reduction in the county's certified tax rate, calculated in
accordance with Section 59-2-924, if:

() in that year there is a decrease in the certified tax rate under Subsection (2) or (3)(a);
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(ii) the amount of the decrease is more than 20% of the county's certified tax rate of the
previous year; and

(i) the decrease results in a reduction of the amount to be paid to the agency under Section
17C-1-403 or 17C-1-404.

(b) The base taxable value under Subsection 17C-1-102(6) shall be increased in any year
to the extent necessary to provide a community development and renewal agency with
approximately the same amount of money as the agency would have received without an
increase in the certified tax rate that year if:

() in that year the base taxable value under Subsection 17C-1-102(6) is reduced due to a
decrease in the certified tax rate under Subsection (2) or (3)(a); and

(ii) the certified tax rate of a city, school district, local district, or special service district increases
independent of the adjustment to the taxable value of the base year.

(c) Notwithstanding a decrease in the certified tax rate under Subsection (2) or (3)(a), the amount
of money allocated and, when collected, paid each year to a community development and
renewal agency established under Title 17C, Limited Purpose Local Government Entities
- Community Development and Renewal Agencies Act, for the payment of bonds or other
contract indebtedness, but not for administrative costs, may not be less than that amount
would have been without a decrease in the certified tax rate under Subsection (2) or (3)(a).

©)

(a) For the calendar year beginning on January 1, 2014, the calculation of a county assessing
and collecting levy shall be adjusted by the amount necessary to offset:

(i) any change in the certified tax rate that may result from amendments to Part 16, Multicounty
Assessing and Collecting Levy, in Laws of Utah 2014, Chapter 270, Section 3; and

(i) the difference in the amount of revenue a taxing entity receives from or contributes to the
Property Tax Valuation Agency Fund, created in Section 59-2-1602, that may result from
amendments to Part 16, Multicounty Assessing and Collecting Levy, in Laws of Utah 2014,
Chapter 270, Section 3.

(b) A taxing entity is not required to comply with the notice and public hearing requirements in
Section 59-2-919 for an adjustment to the county assessing and collecting levy described in
Subsection (9)(a).

Amended by Chapter 270, 2014 General Session
Revisor instructions Chapter 270, 2014 General Session

59-2-924.3 Adjustment of the calculation of the certified tax rate for a school district
imposing a capital local levy in a county of the first class.
(1) As used in this section:
(a) "Capital local levy increment" means the amount of revenue equal to the difference between:
(i) the amount of revenue generated by a levy of .0006 per dollar of taxable value within a
school district during a fiscal year; and
(ii) the amount of revenue the school district received during the same fiscal year from the
distribution described in Section 53A-16-114.

(b) "Contributing school district" means a school district in a county of the first class that in a
fiscal year receives less revenue from the distribution described in Section 53A-16-114 than it
would have received during the same fiscal year from a levy imposed within the school district
of .0006 per dollar of taxable value.

(c) "Receiving school district" means a school district in a county of the first class that in a fiscal
year receives more revenue from the distribution described in Section 53A-16-114 than it
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would have received during the same fiscal year from a levy imposed within the school district
of .0006 per dollar of taxable value.

(2) A receiving school district shall decrease its capital local levy certified tax rate under Subsection
59-2-924(3)(g)(ii) by the amount required to offset the receiving school district's estimated
capital local levy increment for the prior fiscal year.

(3) A contributing school district is exempt from the notice and public hearing provisions of Section
59-2-919 for the school district's capital local levy certified tax rate calculated pursuant to
Subsection 59-2-924(3)(qg)(ii) if:

(a) the contributing school district budgets an increased amount of ad valorem property tax
revenue exclusive of new growth as defined in Subsection 59-2-924(4) for the capital local
levy described in Section 53A-16-113; and

(b) the increased amount of ad valorem property tax revenue described in Subsection (3)(a) is
less than or equal to the difference between:

(i) the amount of revenue generated by a levy of .0006 per dollar of taxable value imposed
within the contributing school district during the current taxable year; and

(i) the amount of revenue generated by a levy of .0006 per dollar of taxable value imposed
within the contributing school district during the prior taxable year.

(4) Regardless of the amount a school district receives from the revenue collected from the .0006
portion of the capital local levy required in Section 53A-16-113, the revenue generated within
the school district from the .0006 portion of the capital local levy required in Section 53A-16-113
shall be considered to be budgeted ad valorem property tax revenues of the school district that
levies the .0006 portion of the capital local levy for purposes of calculating the school district's
certified tax rate in accordance with Subsection 59-2-924(3)(g)(ii).

Amended by Chapter 371, 2011 General Session

59-2-926 Proposed tax increase by state -- Notice -- Contents -- Dates.

If the state authorizes a levy pursuant to Section 53A-17a-135 that exceeds the certified
revenue levy as defined in Section 53A-17a-103 or authorizes a levy pursuant to Section
59-2-1602 that exceeds the certified revenue levy as defined in Section 59-2-102, the state shall
publish a notice no later than 10 days after the last day of the annual legislative general session
that meets the following requirements:

1)

(a) The Office of the Legislative Fiscal Analyst shall advertise that the state authorized a levy that
generates revenue in excess of the previous year's ad valorem tax revenue, plus new growth,
but exclusive of revenue from collections from redemptions, interest, and penalties:

(i) in a newspaper of general circulation in the state; and

(ii) as required in Section 45-1-101.

(b) Except an advertisement published on a website, the advertisement described in Subsection
(1)(@):

(i) shall be no less than 1/4 page in size and the type used shall be no smaller than 18 point,

and surrounded by a 1/4-inch border:

(i) may not be placed in that portion of the newspaper where legal notices and classified

advertisements appear; and

(i) shall be run once.

(2) The form and content of the notice shall be substantially as follows:
"NOTICE OF TAX INCREASE
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The state has budgeted an increase in its property tax revenue from $ to
$ or %. The increase in property tax revenues will come from the following
sources (include all of the following provisions):

@ $ of the increase will come from (provide an explanation of the cause of
adjustment or increased revenues, such as reappraisals or factoring orders);
(b) $ of the increase will come from natural increases in the value of the tax base

due to (explain cause of new growth, such as new building activity, annexation, etc.);
(c) a home valued at $100,000 in the state of Utah which based on last year's (levy for the basic
state-supported school program, levy for the Property Tax Valuation Agency Fund, or both)

paid $ in property taxes would pay the following:
OB if the state of Utah did not budget an increase in property tax revenue
exclusive of new growth; and
(i) $ under the increased property tax revenues exclusive of new growth budgeted

by the state of Utah."

Amended by Chapter 388, 2009 General Session

Part 10
Equalization

59-2-1001 County board of equalization -- Public hearings -- Hearing officers -- Notice of

decision -- Rulemaking.

(1) The county legislative body is the county board of equalization and the county auditor is the
clerk of the county board of equalization.

(2) The county board of equalization shall adjust and equalize the valuation and assessment

of the real and personal property within the county, subject to regulation and control by the

commission, as prescribed by law. The county board of equalization shall meet and hold public

hearings each year to examine the assessment roll and equalize the assessment of property

in the county, including the assessment for general taxes of all taxing entities located in the

county.

3)
(a) Except as provided in Subsection (3)(d), a county board of equalization may:

(i) appoint an appraiser licensed in accordance with Title 61, Chapter 2g, Real Estate Appraiser
Licensing and Certification Act, as a hearing officer for the purpose of examining an
applicant or a witness; or

(ii) appoint an individual who is not licensed in accordance with Title 61, Chapter 2g, Real
Estate Appraiser Licensing and Certification Act, as a hearing officer for the purpose of
examining an applicant or a witness if the county board of equalization determines that the
individual has competency relevant to the work of a hearing officer, including competency in:

(A) real estate;

(B) finance;

(C) economics;

(D) public administration; or
(E) law.
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(b) Except as provided in Subsection (3)(d), beginning on January 1, 2014, a county board of
equalization may only allow an individual to serve as a hearing officer for the purposes of
examining an applicant or a witness if the individual has completed a course the commission:

(i) develops in accordance with Subsection (3)(c)(i); or

(ii) approves in accordance with Subsection (3)(c)(ii).

(€)

(i) On or before January 1, 2014, the commission shall develop a hearing officer training course
that includes training in property valuation and administrative law.

(i) In addition to the course the commission develops in accordance with Subsection (3)(c)(i),
the commission may approve a hearing officer training course provided by a county or a
private entity if the course includes training in property valuation and administrative law.

(d) A county board of equalization may not appoint a person employed by an assessor's office as
a hearing officer.

(e) A hearing officer shall transmit the hearing officer's findings to the board, where a quorum
shall be required for final action upon any application for exemption, deferral, reduction, or
abatement.

(4) The clerk of the board of equalization shall notify the taxpayer, in writing, of any decision of the
board. The decision shall include any adjustment in the amount of taxes due on the property
resulting from a change in the taxable value and shall be considered the corrected tax notice.

(5) During the session of the board, the assessor or any deputy whose testimony is needed shall
be present and may make any statement or introduce and examine witnesses on questions
before the board.

(6) The county board of equalization may make and enforce any rule which is consistent with
statute or commission rule and necessary for the government of the board, the preservation of
order, and the transaction of business.

Amended by Chapter 180, 2013 General Session

59-2-1002 Change in assessment -- Force and effect -- Additional assessments -- Notice.
(1) The county board of equalization shall use all information it may gain from the records
of the county or elsewhere in equalizing the assessment of the property in the county or
in determining any exemptions. The board may require the assessor to enter upon the
assessment roll any taxable property which has not been assessed and any assessment made
has the same force and effect as if made by the assessor before the delivery of the assessment
roll to the county treasurer.
(2) During its sessions, the county board of equalization may direct the assessor to:
(a) assess any taxable property which has escaped assessment;
(b) add to the amount, number, or quantity of property when a false or incomplete list has been
rendered; and
(c) make and enter new assessments, at the same time cancelling previous entries, when any
assessment made by the assessor is considered by the board to be incomplete or incorrect.
(3) The clerk of the board of equalization shall give written notice:
(a) to all interested persons of the day fixed for the investigation of any assessment under
consideration by the board at least 30 days before action is taken; and
(b) to the assessor of a valuation adjustment made in accordance with Subsection 59-2-301.4(2)
or another adjustment under this section.

Amended by Chapter 248, 2013 General Session
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59-2-1003 Power of county board to increase or decrease assessment.

(1) The county board of equalization may, after giving notice as prescribed by any rules the
commission makes in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act, increase or decrease any assessment contained in any assessment book, so as to
equalize the assessment of all classes of property under Section 59-2-103.

(2) In accordance with any rules the commission makes in accordance with Title 63G, Chapter 3,
Utah Administrative Rulemaking Act, the county board of equalization shall notify the assessor
of an adjustment made in accordance with Subsection (1).

Amended by Chapter 85, 2012 General Session

59-2-1004 Appeal to county board of equalization -- Real property -- Time period for appeal

-- Decision of board -- Extensions approved by commission -- Appeal to commission.

1)

(a) A taxpayer dissatisfied with the valuation or the equalization of the taxpayer's real property
may make an application to appeal by:

(i) filing the application with the county board of equalization within the time period described in
Subsection (2); or

(i) making an application by telephone or other electronic means within the time period
described in Subsection (2) if the county legislative body passes a resolution under
Subsection (7) authorizing applications to be made by telephone or other electronic means.

(b) The contents of the application shall be prescribed by rule of the county board of equalization.

2)

(a) Except as provided in Subsection (2)(b), for purposes of Subsection (1), a taxpayer shall
make an application to appeal the valuation or the equalization of the taxpayer's real property
on or before the later of:

(i) September 15 of the current calendar year; or
(ii) the last day of a 45-day period beginning on the day on which the county auditor mails the
notice under Section 59-2-919.1.

(b) Notwithstanding Subsection (2)(a), in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, the commission shall make rules providing for circumstances
under which the county board of equalization is required to accept an application to appeal
that is filed after the time period prescribed in Subsection (2)(a).

(3) The owner shall include in the application under Subsection (1)(a)(i) the owner's estimate of
the fair market value of the property and any evidence which may indicate that the assessed
valuation of the owner's property is improperly equalized with the assessed valuation of
comparable properties.

(4) In reviewing evidence submitted to a county board of equalization by or on behalf of an owner
or a county assessor, the county board of equalization shall consider and weigh:

(a) the accuracy, reliability, and comparability of the evidence presented by the owner or the
county assessor;

(b) if submitted, the sales price of relevant property that was under contract for sale as of the lien
date but sold after the lien date;

(c) if submitted, the sales offering price of property that was offered for sale as of the lien date but
did not sell, including considering and weighing the amount of time for which, and manner in
which, the property was offered for sale; and
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(d) if submitted, other evidence that is relevant to determining the fair market value of the

property.
)
(a) The county board of equalization shall meet and hold public hearings as prescribed in Section
59-2-1001.

(b) The county board of equalization shall make a decision on each appeal filed in accordance
with this section within a 60-day period after the day on which the application is made.

(c) The commission may approve the extension of a time period provided for in Subsection (5)(b)
for a county board of equalization to make a decision on an appeal.

(d) Unless the commission approves the extension of a time period under Subsection (5)(c), if
a county board of equalization fails to make a decision on an appeal within the time period
described in Subsection (5)(b), the county legislative body shall:

(i) list the appeal, by property owner and parcel number, on the agenda for the next meeting
of the county legislative body that is held after the expiration of the time period described in
Subsection (5)(b); and

(ii) hear the appeal at the meeting described in Subsection (5)(d)(i).

(e) The decision of the board shall contain a determination of the valuation of the property based
on fair market value, and a conclusion that the fair market value is properly equalized with the
assessed value of comparable properties.

(f) If no evidence is presented before the county board of equalization, it will be presumed that
the equalization issue has been met.

(9)

(i) If the fair market value of the property that is the subject of the appeal deviates plus
or minus 5% from the assessed value of comparable properties, the valuation of the
appealed property shall be adjusted to reflect a value equalized with the assessed value of
comparable properties.

(ii) Subject to Sections 59-2-301.1, 59-2-301.2, 59-2-301.3, and 59-2-301.4, equalized value
established under Subsection (5)(g)(i) shall be the assessed value for property tax purposes
until the county assessor is able to evaluate and equalize the assessed value of all
comparable properties to bring them all into conformity with full fair market value.

(6) If any taxpayer is dissatisfied with the decision of the county board of equalization, the taxpayer

may file an appeal with the commission as prescribed in Section 59-2-1006.

(7) A county legislative body may pass a resolution authorizing taxpayers owing taxes on property
assessed by that county to file property tax appeals applications under this section by
telephone or other electronic means.

Amended by Chapter 180, 2013 General Session

59-2-1004.5 Valuation adjustment for decrease in taxable value caused by a natural disaster.
(1) For purposes of this section:
(a) "natural disaster" means:

(i) an explosion;

(i) fire;

(iii) a flood;

(iv) a storm;

(v) a tornado;

(vi) winds;

(vii) an earthquake;
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(viii) lightning;
(ix) any adverse weather event; or
(x) any event similar to an event described in this Subsection (1), as determined by the
commission by rule made in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act; and
(b) "natural disaster damage" means any physical harm to property caused by a natural disaster.
(2) Except as provided in Subsection (3), if, during a calendar year, property sustains a decrease in
taxable value that is caused by natural disaster damage, the owner of the property may apply to
the county board of equalization for an adjustment in the taxable value of the owner's property
as provided in Subsection (4).
(3) Notwithstanding Subsection (2), an owner may not receive the valuation adjustment described
in this section if the decrease in taxable value described in Subsection (2) is:

(a) due to the intentional action or inaction of the owner; or

(b) less than 30% of the taxable value of the property described in Subsection (2) before the
decrease in taxable value described in Subsection (2).

(4)

(a) To receive the valuation adjustment described in Subsection (2), the owner of the property
shall file an application for the valuation adjustment with the county board of equalization on
or before the later of:

() the deadline described in Subsection 59-2-1004(2); or
(ii) 45 days after the day on which the natural disaster damage described in Subsection (2)
occurs.

(b) The county board of equalization shall hold a hearing:

(i) within 30 days of the day on which the application described in Subsection (4)(a) is received
by the board of equalization; and
(ii) following the procedures and requirements of Section 59-2-1001.
(c) At the hearing described in Subsection (4)(b), the applicant shall have the burden of proving,
by a preponderance of the evidence:
() that the property sustained a decrease in taxable value, that:
(A) was caused by natural disaster damage; and
(B) is at least 30% of the taxable value of the property described in this Subsection (4)(c)(i)
before the decrease in taxable value described in this Subsection (4)(c)(i);
(ii) the amount of the decrease in taxable value described in Subsection (4)(c)(i); and
(i) that the decrease in taxable value described in Subsection (4)(c)(i) is not due to the action
or inaction of the applicant.

(d) If the county board of equalization determines that the applicant has met the burden of proof
described in Subsection (4)(c), the county board of equalization shall reduce the valuation of
the property described in Subsection (4)(c)(i) by an amount equal to the decrease in taxable
value of the property multiplied by the percentage of the calendar year remaining after the
natural disaster damage occurred.

(e) The decision of the board of equalization shall be provided to the applicant, in writing, within
30 days of the day on which the hearing described in Subsection (4)(b) is concluded.

(5) An applicant that is dissatisfied with a decision of the board of equalization under this section
may appeal that decision under Section 59-2-1006.

Amended by Chapter 382, 2008 General Session

59-2-1004.6 Tax relief for decrease in fair market value due to access interruption.
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(1) For purposes of this section "access interruption” means interruption of the normal access to or
from property due to any circumstance beyond the control of the owner, including:

(a) road construction;

(b) traffic diversion;

(c) an accident;

(d) vandalism;

(e) an explosion;

(f) fire;

(9) a flood;

(h) a storm;

() a tornado;

(j) winds;

(k) an earthquake;

(1) lightning;

(m) any adverse weather event; or

(n) any event similar to the events described in this Subsection (1), as determined by the
commission by rule made in accordance with Title 63G, Chapter 3, Utah Administrative
Rulemaking Act.

(2) Except as provided in Subsection (3), if, during a calendar year, property sustains a decrease
in fair market value that is caused by access interruption, the owner of the property may apply
to the county board of equalization for an adjustment in the fair market value of the owner's
property as provided in Subsection (4).

(3) Notwithstanding Subsection (2), an owner may not receive the tax relief described in this
section if the decrease in fair market value described in Subsection (2) is due to the intentional
action or inaction of the owner.

(4)

(@) To receive the tax relief described in Subsection (2), the owner of the property shall file an
application for tax relief with the county board of equalization on or before September 30.

(b) The county board of equalization shall hold a hearing:

(i) within 30 days of the day on which the application described in Subsection (4)(a) is received
by the board of equalization; and
(i) in the manner described in Section 59-2-1001.

(c) At the hearing described in Subsection (4)(b), the applicant shall have the burden of proving,
by a preponderance of the evidence:

() that the property sustained a decrease in fair market value, during the applicable calendar
year, that was caused by access interruption;

(ii) the amount of the decrease in fair market value described in Subsection (4)(c)(i); and

(i) that the decrease in fair market value described in Subsection (4)(c)(i) is not due to the
action or inaction of the applicant.

(d) If the county board of equalization determines that the applicant has met the burden of proof
described in Subsection (4)(c), the county board of equalization shall reduce the valuation
of the property described in Subsection (4)(c)(i) by an amount equal to the decrease in fair
market value of the property multiplied by the portion of the calendar year that the fair market
value of the property was decreased.

(e) The decision of the board of equalization shall be provided to the applicant, in writing, within
30 days of the day on which the hearing described in Subsection (4)(b) is concluded.

(5) An applicant that is dissatisfied with a decision of the board of equalization under this section
may appeal that decision under Section 59-2-1006.
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Amended by Chapter 382, 2008 General Session

59-2-1005 Procedures for appeal of personal property valuation -- Time for appeal -- Hearing
-- Decision -- Appeal to commission.
1)

(a) A taxpayer owning personal property assessed by a county assessor under Section 59-2-301
may make an appeal relating to the value of the personal property by filing an application with
the county legislative body no later than:

() the expiration of the time allowed under Section 59-2-306 for filing a signed statement, if the
county assessor requests a signed statement under Section 59-2-306; or
(ii) 60 days after the mailing of the tax notice, for each other taxpayer.
(b) A county legislative body shall:
(i) after giving reasonable notice, hear an appeal filed under Subsection (1)(a); and
(ii) render a written decision on the appeal within 60 days after receiving the appeal.
(c) If the taxpayer is dissatisfied with a county legislative body decision under Subsection (1)(b),
the taxpayer may file an appeal with the commission in accordance with Section 59-2-1006.
(2) A taxpayer owning personal property subject to a fee in lieu of tax or a uniform tax under Article
XIll, Section 2 of the Utah Constitution that is based on the value of the property may appeal
the basis of the value by filing an appeal with the commission within 30 days after the mailing of
the tax notice.

Amended by Chapter 131, 2010 General Session

59-2-1006 Appeal to commission -- Duties of auditor -- Decision by commission.

(1) Any person dissatisfied with the decision of the county board of equalization concerning the
assessment and equalization of any property, or the determination of any exemption in which
the person has an interest, may appeal that decision to the commission by filing a notice of
appeal specifying the grounds for the appeal with the county auditor within 30 days after the
final action of the county board.

(2) The auditor shall:

(a) file one notice with the commission;
(b) certify and transmit to the commission:
(i) the minutes of the proceedings of the county board of equalization for the matter appealed;
(ii) all documentary evidence received in that proceeding; and
(i) a transcript of any testimony taken at that proceeding that was preserved; and
(c) if the appeal is from a hearing where an exemption was granted or denied, certify and
transmit to the commission the written decision of the board of equalization as required by
Section 59-2-1102.
(3) In reviewing the county board's decision, the commission may:
(a) admit additional evidence;
(b) issue orders that it considers to be just and proper; and
(c) make any correction or change in the assessment or order of the county board of
equalization.

(4) In reviewing evidence submitted to the commission by or on behalf of an owner or a county, the
commission shall consider and weigh:

(a) the accuracy, reliability, and comparability of the evidence presented by the owner or the
county;
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(b) if submitted, the sales price of relevant property that was under contract for sale as of the lien
date but sold after the lien date;

(c) if submitted, the sales offering price of property that was offered for sale as of the lien date but
did not sell, including considering and weighing the amount of time for which, and manner in
which, the property was offered for sale; and

(d) if submitted, other evidence that is relevant to determining the fair market value of the
property.

(5) In reviewing the county board's decision, the commission shall adjust property valuations to
reflect a value equalized with the assessed value of other comparable properties if:

(a) the issue of equalization of property values is raised; and

(b) the commission determines that the property that is the subject of the appeal deviates in
value plus or minus 5% from the assessed value of comparable properties.

(6) The commission shall decide all appeals taken pursuant to this section not later than March 1 of
the following year for real property and within 90 days for personal property, and shall report its
decision, order, or assessment to the county auditor, who shall make all changes necessary to
comply with the decision, order, or assessment.

Amended by Chapter 180, 2013 General Session

59-2-1007 Objection to assessment by commission -- Application -- Contents of application
-- Amending an application -- Hearings -- Appeals.
1)

(a) If the owner of any property assessed by the commission, or any county upon a showing of
reasonable cause, objects to the assessment, the owner or the county may, on or before the
later of June 1 or a day within 30 days of the date the notice of assessment is mailed by the
commission pursuant to Section 59-2-201, apply to the commission for a hearing.

(b) The commission shall allow the following to be a party at a hearing under this section:

(i) the owner; and
(ii) the county upon a showing of reasonable cause.
(2) The owner or county shall include in the application under Subsection (1)(a):

(a) a written statement setting forth the known facts and legal basis supporting a different fair
market value than the value assessed by the commission; and

(b) the owner's or county's estimate of the fair market value of the property.

3)

(a) An owner's or a county's estimate on an application under Subsection (2) of the fair market
value of the property may be amended prior to the hearing as provided by rule.

(b) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may make rules governing the procedures for amending an estimate of fair
market value under Subsection (3)(a).

(4)

(@) An owner applying to the commission for a hearing in accordance with Subsection (1) shall
for the property for which the owner objects to the commission's assessment file a copy of the
application with the county auditor of each county in which the property is located.

(b) A county auditor receiving a copy of an application in accordance with Subsection (4)(a) shall
provide a copy of the application to the county:

() assessor;
(ii) attorney;
(iii) legislative body; and
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(iv) treasurer.
()

(a) On or before August 1, the commission shall conduct a scheduling conference with all parties
to a hearing under this section.

(b) At the scheduling conference under Subsection (5)(a), the commission shall establish dates
for:

(i) the completion of discovery;
(i) the filing of prehearing motions; and
(iif) conducting a hearing on the objection to the assessment.
(6)
(a) The commission shall issue a written decision no later than 120 days after the later of:
(i) the hearing described in Subsection (5)(b) is completed; or
(ii) all posthearing briefs are submitted.

(b) Any applications not resolved by the commission within a two-year period from the date of
filing are considered to be denied, unless the parties stipulate to a different time period for
resolving an application.

(c) A party may appeal to the district court pursuant to Section 59-1-601 within 30 days from the
day on which an application is considered to be denied.

(7) At the hearing on the application, the commission may increase, lower, or sustain the
assessment if:

(a) the commission finds an error in the assessment; or

(b) the commission determines that increasing, lowering, or sustaining the assessment is
necessary to equalize the assessment with other similarly assessed property.

(8)
(a)
(i) The commission shall send notice of a commission action under Subsection (7) to a county
auditor if:
(A) the commission proposes to adjust an assessment which was made pursuant to Section
59-2-201;
(B) the county's tax revenues may be affected by the commission's decision; and
(C) the county has not already been made a party pursuant to Subsection (1).
(i) The written notice sent by the commission under Subsection (8)(a)(i):
(A) may be transmitted by:
(1) any form of electronic communication;
(I1) first class mail; or
(1) private carrier; and
(B) shall request the county to show good cause why the commission should not adjust the
assessment by requesting the county to provide to the commission a written statement:
() setting forth the known facts and legal basis for not adjusting the assessment; and
(1) within 30 days from the date of the notice.

(b) If a county provides to the commission a written statement in accordance with Subsection (8)
(a)(ii)(B), the commission shall:

() hold a hearing or take other appropriate action to consider the good cause alleged by the
county; and
(ii) issue a written decision increasing, lowering, or sustaining the assessment.

(c) If a county does not provide to the commission a written statement in accordance with

Subsection (8)(a)(ii)(B), within 30 days after the commission sends the notice described
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in Subsection (8)(a), the commission shall adjust the assessment and send a copy of the
commission's written decision to the county.
(9) Subsection (8) does not limit the rights of any county as described in Subsection (1).

Amended by Chapter 382, 2008 General Session

59-2-1008 Investigations by commission -- Assessment of escaped property -- Increase or

decrease of assessed valuation.

(1) Each year the commission shall conduct an investigation throughout each county of the state to
determine whether all property subject to taxation is on the assessment rolls, and whether the
property is being assessed at fair market value. When, after any investigation, it is found that
any property which is subject to taxation is not assessed, then the commission shall direct the
county assessor, the county board of equalization, or the county auditor, as it may determine, to
enter the assessment of the escaped property.

(2) If it is found that any property in any county is not being assessed at its fair market value, the
commission shall, for the purpose of equalizing the value of property in the state, increase or
decrease the valuation of the property in order to enforce the assessment of all property subject
to taxation upon the basis of its fair market value, and shall direct the county assessor, the
county board of equalization, or the county auditor, as it may determine, to correct the value of
the property in a manner prescribed by the commission.

(3) The county assessors, county boards of equalization, and county auditors shall make all
increases or decreases as may be required by the commission to make the assessment of all
property within the county conform to its fair market value.

Repealed and Re-enacted by Chapter 3, 1988 General Session

59-2-1009 Equalization based on reports of county auditors.

Before July 7 the commission shall examine and compare the reports of the county auditors and
shall equalize the assessment of the taxable property of the several counties of the state for the
purpose of taxation.

Repealed and Re-enacted by Chapter 3, 1988 General Session

59-2-1010 Statement of equalization to be sent to county auditors.

When the equalization among the several counties is completed, the commission shall transmit
to each county auditor and to the state auditor a statement of the changes made by it in the
assessment books of each county or any assessment contained in the book, which is prima facie
evidence of the regularity of all proceedings of the commission resulting in the action which is the
subject matter of the statement.

Repealed and Re-enacted by Chapter 3, 1988 General Session

59-2-1011 Record of changes -- Form and contents of sighed statement.

The county auditor shall make a record of all changes, corrections, and orders and before
October 15 shall affix a signed statement to the record, subscribed by the auditor, in a form
substantially as follows:

I, , doswear that, as county auditor of __ county, | have kept correct minutes of
all acts of the county board of equalization regarding alterations to the assessment rolls, that all
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alterations agreed to or directed to be made have been made and entered on the rolls, and that no
changes or alterations have been made except those authorized by the board or the commission.

Amended by Chapter 86, 2000 General Session

59-2-1017 Property tax appeal assistance.
(1) As used in this section:

(a) "Licensed appraiser" means an appraiser licensed in accordance with Title 61, Chapter 29,
Real Estate Appraiser Licensing and Certification Act.

(b) "Opinion of value" means an estimate of fair market value that:

(i) is made by a licensed appraiser; and
(i) complies with the Uniform Standards of Professional Appraisal Practice promulgated by the
Appraisal Standards Board as described in 12 U.S.C. Sec. 3339.
(c) "Present evidence" means to present information:
() to a county board of equalization or the commission; and
(ii) related to a property tax appeal made in accordance with this part.
(d) "Price estimate" means an estimate:
(i) of the price that property would sell for; and
(i) that is not an opinion of value.

(e) "Provide property tax information” means to provide information related to a property tax

appeal made in accordance with this part to another person.
(2) Subject to the other provisions of this section, a person may:

(a) present evidence in a property tax appeal on behalf of another person after obtaining
permission from that other person; or

(b) provide property tax information to another person.

(3) For purposes of Subsection (2):
(a) only a person who is a licensed appraiser may present or provide an opinion of value; and
(b) only a person who is not a licensed appraiser may present or provide a price estimate.

(4)

(@) A licensed appraiser who presents evidence or provides property tax information in
accordance with Subsection (2) is subject to Sections 61-2g-304, 61-2g-403, 61-2g-406, and
62-29-407.

(b) A person who is not a licensed appraiser, who presents evidence or provides property tax
information in accordance with Subsection (2):

(i) is subject to Section 61-2g-407; and
(i) if the person charges a contingent fee, is subject to Section 61-2g-406.

(5) A county board of equalization or the commission may evaluate the reliability or accuracy of
evidence presented or property tax information provided in accordance with Subsection (2).

Enacted by Chapter 180, 2013 General Session
Part 11
Exemptions, Deferrals, and Abatements

59-2-1101 Definitions -- Exemption of certain property -- Proportional payments for certain
property -- County legislative body authority to adopt rules or ordinances.
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(1) As used in this section:

(a) "Educational purposes" includes:

() the physical or mental teaching, training, or conditioning of competitive athletes by a national
governing body of sport recognized by the United States Olympic Committee that qualifies
as being tax exempt under Section 501(c)(3) of the Internal Revenue Code; and

(ii) an activity in support of or incidental to the teaching, training, or conditioning described in
Subsection (1)(a)(i).

(b) "Exclusive use exemption" means a property tax exemption under Subsection (3)(a)(iv), for
property owned by a nonprofit entity used exclusively for religious, charitable, or educational
purposes.

(c) "Government exemption" means a property tax exemption provided under Subsection (3)(a)
(1), (i), or (iii).

(d) "Nonprofit entity" includes an entity if the:

(i) entity is treated as a disregarded entity for federal income tax purposes;

(ii) entity is wholly owned by, and controlled under the direction of, a nonprofit entity; and

(iif) net earnings and profits of the entity irrevocably inure to the benefit of a nonprofit entity.

(e) "Tax relief* means an exemption, deferral, or abatement that is authorized by this part.

2)

(a) Except as provided in Subsection (2)(b) or (c), tax relief may be allowed only if the claimant is
the owner of the property as of January 1 of the year the exemption is claimed.

(b) Notwithstanding Subsection (2)(a), a claimant shall collect and pay a proportional tax based
upon the length of time that the property was not owned by the claimant if:

() the claimant is a federal, state, or political subdivision entity described in Subsection (3)(a)(i),
(i), or (iii); or

(i) pursuant to Subsection (3)(a)(iv):

(A) the claimant is a nonprofit entity; and
(B) the property is used exclusively for religious, charitable, or educational purposes.

(c) Notwithstanding Subsection (2)(a), a claimant may be allowed a veteran's exemption in
accordance with Sections 59-2-1104 and 59-2-1105 regardless of whether the claimant is the
owner of the property as of January 1 of the year the exemption is claimed if the claimant is:

(i) the unmarried surviving spouse of:

(A) a deceased veteran with a disability as defined in Section 59-2-1104; or

(B) a veteran who was killed in action or died in the line of duty as defined in Section
59-2-1104; or

(i) a minor orphan of:

(A) a deceased veteran with a disability as defined in Section 59-2-1104; or

(B) a veteran who was killed in action or died in the line of duty as defined in Section
59-2-1104.

3)

(a) The following property is exempt from taxation:

(i) property exempt under the laws of the United States;

(ii) property of:

(A) the state;
(B) school districts; and
(C) public libraries;
(iif) except as provided in Title 11, Chapter 13, Interlocal Cooperation Act, property of:
(A) counties;
(B) cities;
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(C) towns;
(D) local districts;
(E) special service districts; and
(F) all other political subdivisions of the state;
(iv) property owned by a nonprofit entity used exclusively for religious, charitable, or educational
purposes;
(v) places of burial not held or used for private or corporate benefit;
(vi) farm equipment and machinery;
(vii) intangible property; and
(viii) the ownership interest of an out-of-state public agency, as defined in Section 11-13-103:
(A) if that ownership interest is in property providing additional project capacity, as defined in
Section 11-13-103; and
(B) on which a fee in lieu of ad valorem property tax is payable under Section 11-13-302.

(b) For purposes of a property tax exemption for property of school districts under Subsection (3)
(a)(ii)(B), a charter school under Title 53A, Chapter 1a, Part 5, The Utah Charter Schools Act,
is considered to be a school district.

(4) Subject to Subsection (5), if property that is allowed an exclusive use exemption or a
government exemption ceases to qualify for the exemption because of a change in the
ownership of the property:

(a) the new owner of the property shall pay a proportional tax based upon the period of time:

(i) beginning on the day that the new owner acquired the property; and
(i) ending on the last day of the calendar year during which the new owner acquired the
property; and

(b) the new owner of the property and the person from whom the new owner acquires the
property shall notify the county assessor, in writing, of the change in ownership of the
property within 30 days from the day that the new owner acquires the property.

(5) Notwithstanding Subsection (4)(a), the proportional tax described in Subsection (4)(a):

(a) is subject to any exclusive use exemption or government exemption that the property is
entitled to under the new ownership of the property; and

(b) applies only to property that is acquired after December 31, 2005.

(6) A county legislative body may adopt rules or ordinances to:

(a) effectuate the exemptions, deferrals, abatements, or other relief from taxation provided in this
part; and

(b) designate one or more persons to perform the functions given the county under this part.

Amended by Chapter 248, 2013 General Session

59-2-1102 Determination of exemptions by board of equalization -- Appeal -- Application for
exemption -- Annual statement -- Exceptions.
1)

(a) For property assessed under Part 3, County Assessment, the county board of equalization
may, after giving notice in a manner prescribed by rule, determine whether certain property
within the county is exempt from taxation.

(b) The decision of the county board of equalization described in Subsection (1)(a) shall:

(i) be in writing; and
(ii) include:
(A) a statement of facts; and
(B) the statutory basis for its decision.
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(c) Except as provided in Subsection (11)(a), a copy of the decision described in Subsection (1)
(a) shall be sent on or before May 15 to the person applying for the exemption.

(2) The county board of equalization shall notify an owner of exempt property that has previously
received an exemption but failed to file an annual statement in accordance with Subsection (9)
(c), of the county board of equalization's intent to revoke the exemption on or before April 1.

3)

(a) Except as provided in Subsection (8) and subject to Subsection (9), a reduction may not be
made under this part in the value of property and an exemption may not be granted under this
part unless the party affected or the party's agent:

(i) makes and files with the county board of equalization a written application for the reduction
or exemption, verified by signed statement; and

(ii) appears before the county board of equalization and shows facts upon which it is claimed
the reduction should be made, or exemption granted.

(b) Notwithstanding Subsection (9), the county board of equalization may waive:

() the application or personal appearance requirements of Subsection (3)(a), (4)(b), or (9)(a); or
(i) the annual statement requirements of Subsection (9)(c).

(4)

(a) Before the county board of equalization grants any application for exemption or reduction,
the county board of equalization may examine under oath the person or agent making the
application.

(b) Except as provided in Subsection (3)(b), a reduction may not be made or exemption granted
unless the person or the agent making the application attends and answers all questions
pertinent to the inquiry.

(5) For the hearing on the application, the county board of equalization may subpoena any
witnesses, and hear and take any evidence in relation to the pending application.

(6) Except as provided in Subsection (11)(b), the county board of equalization shall hold hearings
and render a written decision to determine any exemption on or before May 1 in each year.

(7) Any property owner dissatisfied with the decision of the county board of equalization regarding
any reduction or exemption may appeal to the commission under Section 59-2-1006.

(8) Notwithstanding Subsection (3)(a), a county board of equalization may not require an owner of
property to file an application in accordance with this section in order to claim an exemption for
the property under the following:

(a) Subsections 59-2-1101(3)(a)(i) through (iii);

(b) Subsection 59-2-1101(3)(a)(vi) or (vii);

(c) Section 59-2-1110;

(d) Section 59-2-1111;

(e) Section 59-2-1112;

(f) Section 59-2-1113; or

(g) Section 59-2-1114.

©)

(a) Except as provided in Subsections (3)(b) and (9)(b), for property described in Subsection
59-2-1101(3)(a)(iv) or (v), a county board of equalization shall, consistent with Subsection
(10), require an owner of that property to file an application in accordance with this section in
order to claim an exemption for that property.

(b) Notwithstanding Subsection (9)(a), a county board of equalization may not require an owner
of property described in Subsection 59-2-1101(3)(a)(iv) or (v) to file an application under
Subsection (9)(a) if:

(i)

Page 179



Utah Code

(A) the owner filed an application under Subsection (9)(a); or
(B) the county board of equalization waived the application requirements in accordance with
Subsection (3)(b);

(ii) the county board of equalization determines that the owner may claim an exemption for that
property; and

(iif) the exemption described in Subsection (9)(b)(ii) is in effect.

(€)

(i) Except as provided in Subsection (3)(b), for the time period that an owner is granted an
exemption in accordance with this section for property described in Subsection 59-2-1101(3)
(a)(iv) or (v), a county board of equalization shall require the owner to file an annual
statement on a form prescribed by the commission establishing that the property continues
to be eligible for the exemption.

(ii) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission shall make rules providing:

(A) the form for the annual statement required by Subsection (9)(c)(i);
(B) the contents of the form for the annual statement required by Subsection (9)(c)(i); and
(C) procedures and requirements for making the annual statement required by Subsection (9)

(©)().
(iif) The commission shall make the form described in Subsection (9)(c)(ii)(A) available to
counties.
(10)
(a) For purposes of this Subsection (10), "exclusive use exemption" is as defined in Section
59-2-1101.
(b)

(i) For purposes of Subsection (1)(a), and except as provided in Subsections (10)(b)(ii) and (iii),
when a person acquires property on or after January 1 that qualifies for an exclusive use
exemption, that person may apply for the exclusive use exemption on or before the later of:

(A) the day set by rule as the deadline for filing a property tax exemption application; or
(B) 30 days after the day on which the property is acquired.

(i) Notwithstanding Subsection (10)(b)(i), a person who acquires property on or after January
1, 2004, and before January 1, 2005, that qualifies for an exclusive use exemption, may
apply for the exclusive use exemption for the 2004 calendar year on or before September
30, 2005.

(iif) Notwithstanding Subsection (10)(b)(i), a person who acquires property on or after January
1, 2005, and before January 1, 2006, that qualifies for an exclusive use exemption, may
apply for the exclusive use exemption for the 2005 calendar year on or before the later of:

(A) September 30, 2005; or
(B) 30 days after the day on which the property is acquired.
(11)

(a) Notwithstanding Subsection (1)(c), if an application for an exemption is filed under Subsection
(10), a county board of equalization shall send a copy of the decision described in Subsection
(2)(c) to the person applying for the exemption on or before the later of:

() May 15; or

(ii) 45 days after the day on which the application for the exemption is filed.

(b) Notwithstanding Subsection (6), if an application for an exemption is filed under Subsection
(10), a county board of equalization shall hold the hearing and render the decision described
in Subsection (6) on or before the later of:

() May 1; or
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(i) 30 days after the day on which the application for the exemption is filed.
Amended by Chapter 369, 2012 General Session

59-2-1103 State lands exemption -- Exceptions to exemption.
(1) Lands to which title remains in the state, which are held or occupied by any person under a
contract of sale or lease from the state, are exempt from taxation.
(2) This section does not exempt the taxation of:
(a) improvements on state lands;
(b)

() any interest in state lands to the extent of money paid or due in part payment of the purchase
price, regardless of whether an extension of payment was granted prior to the levying of this
tax; or

(ii) any interest remaining in the state in state lands after subtracting amounts paid or due in
part payment of the purchase price as provided in Subsection (2)(b)(i) under a contract of
sale that is subject to the privilege tax under Subsection 59-4-101(1)(b); or

(c) land otherwise subject to the privilege tax under Section 59-4-101.
3)
(a) If final payment has been made under Subsection (1) on state lands, the contract of sale shall
be regarded as passing title to the purchaser or assignee.
(b) The state agency from which the interest was purchased shall certify the receipt of final
payment to the commission.
(4) Any tax levied on the interest of a purchaser of state lands before title passes to the purchaser
or assignee shall be collected in the same manner as taxes on personal property.
(5) The interest of a purchaser of state lands is subject to sale for delinquent taxes in the same
manner as personal property.
(6)
(a) If any interest in state lands is sold for delinquent taxes, the officer making the sale shall issue
a certificate of sale.
(b) When filed with the state agency from which the interest was purchased, the certificate or
certified copy operates as an assignment of the interest of the original purchaser or assignee
to the purchaser at the tax sale.

Amended by Chapter 155, 1996 General Session

59-2-1104 Definitions -- Armed Forces exemption -- Amount of Armed Forces exemption.
(1) As used in this section and Section 59-2-1105:
(a) "Active component of the United States Armed Forces" is as defined in Section 59-10-1027.
(b) "Adjusted taxable value limit" means:
(i) for the year 2005, $200,000; and
(ii) for each year after 2005, the amount of the adjusted taxable value limit for the previous year,
plus an amount calculated by multiplying the amount of the adjusted taxable value limit for
the previous year by the actual percent change in the Consumer Price Index during the
previous calendar year.
(c) "Claimant" means:
(i) a veteran with a disability who files an application under Section 59-2-1105 for a veteran's
exemption;
(ii) the unmarried surviving spouse:
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(A) of a:
(I) deceased veteran with a disability; or
(I1) veteran who was killed in action or died in the line of duty; and
(B) who files an application under Section 59-2-1105 for a veteran's exemption;
(iif) a minor orphan:
(A) of a:
(I) deceased veteran with a disability; or
(I1) veteran who was killed in action or died in the line of duty; and
(B) who files an application under Section 59-2-1105 for a veteran's exemption; or

(iv) a member of an active component of the United States Armed Forces or a reserve
component of the United States Armed Forces who performed qualifying active duty military
service.

(d) "Consumer price index" is as described in Section 1(f)(4), Internal Revenue Code, and
defined in Section 1(f)(5), Internal Revenue Code.

(e) "Deceased veteran with a disability" means a deceased person who was a veteran with a
disability at the time the person died.

(f) "Military entity" means:

() the federal Department of Veterans Affairs;

(ii) an active component of the United States Armed Forces; or

(iif) a reserve component of the United States Armed Forces.

(9) "Qualifying active duty military service" means:

() at least 200 days in a calendar year, regardless of whether consecutive, of active duty
military service outside the state in an active component of the United States Armed Forces
or a reserve component of the United States Armed Forces; or

(ii) the completion of at least 200 consecutive days of active duty military service outside the
state:

(A) in an active component of the United States Armed Forces or a reserve component of the
United States Armed Forces; and

(B) that began in the prior year, if those days of active duty military service outside the state
in the prior year were not counted as qualifying active duty military service for purposes of
this section or Section 59-2-1105 in the prior year.

(h) "Reserve component of the United States Armed Forces" is as defined in Section 59-10-1027.

() "Residence" is as defined in Section 59-2-1202, except that a rented dwelling is not
considered to be a residence.

(j) "Veteran who was killed in action or died in the line of duty" means a person who was killed in
action or died in the line of duty in an active component of the United States Armed Forces or
a reserve component of the United States Armed Forces, regardless of whether that person
had a disability at the time that person was killed in action or died in the line of duty.

(k) "Veteran with a disability” means a person with a disability who, during military training or a
military conflict, acquired a disability in the line of duty in an active component of the United
States Armed Forces or a reserve component of the United States Armed Forces.

() "Veteran's exemption" means a property tax exemption provided for in Subsection (2).

2)

(a) The amount of taxable value of the property described in Subsection (2)(b) is exempt from
taxation as calculated under Subsections (2)(c) through (e) if the property described in
Subsection (2)(b) is owned by:

(i) a veteran with a disability;

(ii) the unmarried surviving spouse or a minor orphan of a:
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(A) deceased veteran with a disability; or
(B) veteran who was killed in action or died in the line of duty; or

(iif) a member of an active component of the United States Armed Forces or a reserve
component of the United States Armed Forces who performed qualifying active duty military
service.

(b) Subsection (2)(a) applies to the following property:

() the claimant's primary residence;

(ii) for a claimant described in Subsection (2)(a)(i) or (ii), tangible personal property that:

(A) is held exclusively for personal use; and
(B) is not used in a trade or business; or

(iii) for a claimant described in Subsection (2)(a)(i) or (ii), a combination of Subsections (2)(b)(i)
and (ii).

(c) Except as provided in Subsection (2)(d) or (e), the amount of taxable value of property
described in Subsection (2)(b) that is exempt under Subsection (2)(a) is:

(i) as described in Subsection (2)(f), if the property is owned by:

(A) a veteran with a disability;
(B) the unmarried surviving spouse of a deceased veteran with a disability; or
(C) a minor orphan of a deceased veteran with a disability; or

(ii) equal to the total taxable value of the claimant's property described in Subsection (2)(b) if
the property is owned by:

(A) the unmarried surviving spouse of a veteran who was killed in action or died in the line of
duty;

(B) a minor orphan of a veteran who was killed in action or died in the line of duty; or

(C) a member of an active component of the United States Armed Forces or a reserve
component of the United States Armed Forces who performed qualifying active duty
military service.

(d)

(i) Notwithstanding Subsection (2)(c)(i) and subject to Subsection (2)(d)(ii), a veteran's
exemption except for a claimant described in Subsection (2)(a)(iii) may not be allowed
under this Subsection (2) if the percentage of disability listed on the certificate described in
Subsection 59-2-1105(3)(a) is less than 10%.

(ii) A veteran with a disability is considered to have a 100% disability, regardless of the
percentage of disability listed on a certificate described in Subsection 59-2-1105(3)(a), if
the United States Department of Veterans Affairs certifies the veteran in the classification of
individual unemployability.

(e) Notwithstanding Subsection (2)(c)(i), a claimant who is the unmarried surviving spouse or
minor orphan of a deceased veteran with a disability may claim an exemption for the total
value of the property described in Subsection (2)(b) if:

() the deceased veteran with a disability served in the military service of the United States or
the state prior to January 1, 1921; and

(ii) the percentage of disability listed on the certificate described in Subsection 59-2-1105(3)(a)
for the deceased veteran with a disability is 10% or more.

(f) Except as provided in Subsection (2)(g), the amount of the taxable value of the property
described in Subsection (2)(b) that is exempt under Subsection (2)(c)(i) is equal to the
percentage of disability listed on the certificate described in Subsection 59-2-1105(3)(a)
multiplied by the adjusted taxable value limit.
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(g) Notwithstanding Subsection (2)(f), the amount of the taxable value of the property described
in Subsection (2)(b) that is exempt under Subsection (2)(c)(i) may not be greater than the
taxable value of the property described in Subsection (2)(b).

(h) For purposes of this section and Section 59-2-1105, a person who received an honorable or
general discharge from military service of an active component of the United States Armed
Forces or a reserve component of the United States Armed Forces:

(i) is presumed to be a citizen of the United States; and
(i) may not be required to provide additional proof of citizenship to establish that the person is a
citizen of the United States.

(3) The Department of Veterans' and Military Affairs created in Section 71-8-2 shall, through an
informal hearing held in accordance with Title 63G, Chapter 4, Administrative Procedures Act,
resolve each dispute arising under this section concerning a veteran's status as a veteran with
a disability.

Amended by Chapter 85, 2014 General Session

59-2-1105 Application for United States Armed Forces exemption -- Rulemaking authority --
Statement -- County authority to make refunds.
1)

(a) Except as provided in Subsection 59-2-1101(2)(c), an exemption under Section 59-2-1104
may be allowed only if the interest of the claimant is on record on January 1 of the year the
exemption is claimed.

(b) If the claimant has an interest in real property under a contract, the exemption under Section
59-2-1104 may be allowed if it is proved to the satisfaction of the county that the claimant is:

(i) the purchaser under the contract; and
(ii) obligated to pay the taxes on the property beginning January 1 of the year the exemption is
claimed.

(c) If the claimant is the grantor of a trust holding title to real or tangible personal property on
which an exemption under Section 59-2-1104 is claimed, the claimant may claim the portion
of the exemption under Section 59-2-1104 and be treated as the owner of that portion of the
property held in trust for which the claimant proves to the satisfaction of the county that:

(i) title to the portion of the trust will revest in the claimant upon the exercise of a power:
(A) by:
(I) the claimant as grantor of the trust;
(I1) a nonadverse party; or
(111) both the claimant and a nonadverse party; and
(B) regardless of whether the power is a power:
() to revoke;
(1) to terminate;
(1) to alter;
(IV) to amend; or
(V) to appoint;
(ii) the claimant is obligated to pay the taxes on that portion of the trust property beginning
January 1 of the year the claimant claims the exemption; and
(i) the claimant meets the requirements under this part for the exemption.
2)
(a)

(i) A claimant applying for an exemption under Section 59-2-1104 shall file an application:
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(A) with the county in which that claimant resides; and

(B) except as provided in Subsection (2)(b) or (e), on or before September 1 of the year in
which that claimant is applying for the exemption in accordance with this section.

(i) A county shall provide a claimant who files an application for an exemption in accordance
with this section with a receipt:

(A) stating that the county received the claimant's application; and

(B) no later than 30 days after the day on which the claimant filed the application in
accordance with this section.

(b) Notwithstanding Subsection (2)(a)(i)(B) or (2)(e):

() subject to Subsection (2)(b)(iv), for a claimant who applies for an exemption under Section
59-2-1104 on or after January 1, 2004, a county shall extend the deadline for filing the
application required by Subsection (2)(a) to September 1 of the year after the year the
claimant would otherwise be required to file the application under Subsection (2)(a)(i)(B) if:

(A) on or after January 1, 2004, a military entity issues a written decision that the:

(I) veteran has a disability; or

(I1) deceased veteran with a disability with respect to whom the claimant applies for a
veteran's exemption had a disability at the time the deceased veteran with a disability
died; and

(B) the date the written decision described in Subsection (2)(b)(i)(A) takes effect is in any year
prior to the current calendar year,;

(i) subject to Subsections (2)(b)(iv) and (2)(d), for a claimant who applies for an exemption
under Section 59-2-1104 on or after January 1, 2004, a county shall allow the claimant to
amend the application required by Subsection (2)(a) on or before September 1 of the year
after the year the claimant filed the application under Subsection (2)(a)(i)(B) if:

(A) on or after January 1, 2004, a military entity issues a written decision that the percentage
of disability has changed for the:

() veteran with a disability; or
(I1) deceased veteran with a disability with respect to whom the claimant applies for the
exemption; and

(B) the date the written decision described in Subsection (2)(b)(ii)(A) takes effect is in any
year prior to the current calendar year;

(i) subject to Subsections (2)(b)(iv) and (2)(d), for a claimant who applies for an exemption
under Section 59-2-1104 on or after January 1, 2004, a county shall extend the deadline for
filing the application required by Subsection (2)(a) to September 1 of the year after the year
the claimant would otherwise be required to file the application under Subsection (2)(a)(i)(B)
if the county legislative body determines that:

(A) the claimant or a member of the claimant's immediate family had an illness or injury that
prevented the claimant from filing the application on or before the deadline for filing the
application established in Subsection (2)(a)(i)(B);

(B) a member of the claimant's immediate family died during the calendar year the claimant
was required to file the application under Subsection (2)(a)(i)(B);

(C) the claimant was not physically present in the state for a time period of at least six
consecutive months during the calendar year the claimant was required to file the
application under Subsection (2)(a)(i)(B); or

(D) the failure of the claimant to file the application on or before the deadline for filing the
application established in Subsection (2)(a)(i)(B):

(1) would be against equity or good conscience; and
(I1) was beyond the reasonable control of the claimant; and
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(iv) a county may extend the deadline for filing an application or amending an application under
this Subsection (2) until December 31 if the county finds that good cause exists to extend
the deadline.

(c) The following shall accompany the initial application for an exemption under Section
59-2-1104:

(i) a copy of the veteran's certificate of discharge from military service; or

(ii) other satisfactory evidence of eligible military service, including orders for qualifying active
duty military service, if applicable.

(d) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may by rule:

(i) establish procedures and requirements for amending an application under Subsection (2)(b)
(ii);

(ii) for purposes of Subsection (2)(b)(iii), define the terms:

(A) "immediate family"; or
(B) "physically present"; or

(iii) for purposes of Subsection (2)(b)(iii), prescribe the circumstances under which the failure
of a claimant to file an application on or before the deadline for filing the application
established in Subsection (2)(a)(i)(B):

(A) would be against equity or good conscience; and
(B) is beyond the reasonable control of a claimant.

(e) Except as provided in Subsection (2)(g), if a claimant has on file with the county the
application described in Subsection (2)(a), the county may not require the claimant to file
another application described in Subsection (2)(a) unless:

() the claimant applies all or a portion of an exemption under Section 59-2-1104 to any tangible
personal property;

(ii) the percentage of disability has changed for the:

(A) veteran with a disability; or
(B) deceased veteran with a disability with respect to whom a claimant applies for a veteran's
exemption under this section;

(i) the veteran with a disability dies;

(iv) the claimant's ownership interest in the claimant's primary residence changes;

(v) the claimant's occupancy of the primary residence for which the claimant claims an
exemption under Section 59-2-1104 changes; or

(vi) the claimant who files an application for an exemption under Section 59-2-1104 with respect
to a deceased veteran with a disability or veteran who was killed in action or died in the line
of duty is a person other than the claimant who filed the application described in Subsection
(2)(a) for the exemption:

(A) for the calendar year immediately preceding the current calendar year; and
(B) with respect to that deceased veteran with a disability or veteran who was killed in action
or died in the line of duty.

() The county may verify that the real property that is residential property for which the claimant
claims an exemption under Section 59-2-1104 is the claimant's primary residence.

(g) A member of an active component of the United States Armed Forces or reserve component
of the United States Armed Forces who performed qualifying active duty military service shall:

(i) file the application described in Subsection (2)(a) in the year after the year during which the
member completes the qualifying active duty military service; and
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(i) if the member meets the requirements of Section 59-2-1104 and this section to receive an
exemption under Section 59-2-1104, claim one exemption only in the year the member files
the application described in Subsection (2)(g)(i).

3)

(a)

(i) Subject to Subsection (3)(a)(ii), a claimant except for a claimant described in Subsection (2)
(g9) who files an application for an exemption under Section 59-2-1104 shall have on file with
the county a statement:

(A) issued by a military entity; and

(B) listing the percentage of disability for the veteran with a disability or deceased veteran with
a disability with respect to whom a claimant applies for the exemption.

(i) If a claimant except for a claimant described in Subsection (2)(g) has on file with the county
the statement described in Subsection (3)(a)(i), the county may not require the claimant to
file another statement described in Subsection (3)(a)(i) unless:

(A) the claimant who files an application under this section for an exemption under Section
59-2-1104 with respect to a deceased veteran with a disability or veteran who was killed in
action or died in the line of duty is a person other than the claimant who filed the statement
described in Subsection (3)(a)(i) for the exemption:

() for the calendar year immediately preceding the current calendar year; and
(1) with respect to that deceased veteran with a disability or veteran who was killed in action
or died in the line of duty; or

(B) the percentage of disability has changed for a:

() veteran with a disability; or
(I1) deceased veteran with a disability with respect to whom the claimant applies for an
exemption under Section 59-2-1104.

(b) For a claimant filing an application in accordance with Subsection (2)(b)(i), the claimant shall
include with the application required by Subsection (2) a statement issued by a military entity
listing the date the written decision described in Subsection (2)(b)(i)(A) takes effect.

(c) For a claimant amending an application in accordance with Subsection (2)(b)(ii), the claimant
shall provide to the county a statement issued by a military entity listing the date the written
decision described in Subsection (2)(b)(ii)(A) takes effect.

(4)

(a) For purposes of this Subsection (4):

() "Property taxes due" means the taxes due on a claimant's property:

(A) for which an exemption under Section 59-2-1104 is granted by a county; and

(B) for the calendar year for which the exemption is granted.

(i) "Property taxes paid" is an amount equal to the sum of:

(A) the amount of the property taxes the claimant paid for the calendar year for which the
claimant is applying for an exemption under Section 59-2-1104; and

(B) the exemption the county granted for the calendar year described in Subsection (4)(a)(ii)
(A).

(b) A county granting an exemption under Section 59-2-1104 to a claimant shall refund to that
claimant an amount equal to the amount by which the claimant's property taxes paid exceed
the claimant's property taxes due, if that amount is $1 or more.

Amended by Chapter 19, 2013 General Session
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59-2-1106 Exemption of property owned by blind persons or their unmarried surviving
spouses or minor orphans -- Amount -- Application -- County authority to make refunds.
1)

(a) Subject to Subsections (2) and (3), the first $11,500 of taxable value of real and tangible
personal property in this state owned by the following is exempt from taxation:

(i) a blind person;
(ii) the unmarried surviving spouse of a blind person; or
(iif) a minor orphan of a blind person.

(b) If the claimant is the grantor of a trust holding title to real or tangible personal property on
which an exemption is claimed, the claimant may claim the portion of the exemption under
this section and be treated as the owner of that portion of the property held in trust for which
the claimant proves to the satisfaction of the county that:

(i) title to the portion of the trust will revest in the claimant upon the exercise of a power:
(A) by:
() the claimant as grantor of the trust;
(I1) a nonadverse party; or
(111) both the claimant and a nonadverse party; and
(B) regardless of whether the power is a power:
() to revoke;
(1) to terminate;
(1) to alter;
(IV) to amend; or
(V) to appoint;
(ii) the claimant is obligated to pay the taxes on that portion of the trust property beginning
January 1 of the year the claimant claims the exemption; and
(i) the claimant meets the requirements under this part for the exemption.
2)
(a) Every person claiming the exemption under Subsection (1) shall file an application:
(i) on or before September 1 in each year; and
(i) with the county in which the person resides.

(b) A county may extend the deadline for filing under Subsection (2)(a) until December 31 if the
county finds that good cause exists to extend the deadline.

(3) The first year's application shall be accompanied by a statement signed by a licensed
ophthalmologist verifying that the person:

(a) has no more than 20/200 visual acuity in the better eye when corrected; or

(b) has, in the case of better than 20/200 central vision, a restriction of the field of vision in the
better eye which subtends an angle of vision no greater than 20 degrees.

(4)
(a) For purposes of this Subsection (4):

(i) "Property taxes due" means the taxes due on a person's property:
(A) for which an exemption is granted by a county under this section; and
(B) for the calendar year for which the exemption is granted.

(ii) "Property taxes paid" is an amount equal to the sum of:
(A) the amount of the property taxes the person paid for the taxable year for which the person

is applying for the exemption; and

(B) the amount of tax the county exempts under this section.
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(b) A county granting an exemption to a person under this section shall refund to that person an
amount equal to the amount by which the person's property taxes paid exceed the person's
property taxes due, if that amount is $1 or more.

Amended by Chapter 221, 2001 General Session
Amended by Chapter 310, 2001 General Session

59-2-1107 Indigent persons -- Amount of abatement.
The county may remit or abate the taxes of any poor person meeting the requirements of
Section 59-2-1109 in an amount not exceeding the lesser of:
(1) the amount provided as a homeowner's credit for the lowest household income bracket under
Section 59-2-1208; or
(2) 50% of the total tax levied for the current year.

Amended by Chapter 221, 2001 General Session
Amended by Chapter 310, 2001 General Session

59-2-1108 Indigent persons -- Deferral of taxes -- Interest rate -- Treatment of deferred taxes.
1)
(a) The county may, after giving notice, defer any tax levied on real property that is residential
property, subject to the conditions of Section 59-2-11009.
(b) If the owner of the property described in Subsection (1)(a) is poor, the property may not be
subjected to a tax sale during the period of deferment.
2)
(a) Taxes deferred by the county accumulate with interest as a lien against the property until the
property is sold or otherwise disposed of.
(b) Deferred taxes under this section:
(i) bear interest at an interest rate equal to the lesser of:
(A) 6%; or
(B) the federal funds rate target:
() established by the Federal Open Markets Committee; and
(1) that exists on the January 1 immediately preceding the day on which the taxes are
deferred; and
(i) have the same status as a lien under Sections 59-2-1301 and 59-2-1325.
(3) Deferral may be granted by the county at any time if:
(a) the holder of any mortgage or trust deed outstanding on the property gives written approval of
the application; and
(b) the applicant is not the owner of income producing assets that could be liquidated to pay the
tax.
(4) Any assets transferred to relatives in the prior three-year period shall be considered by the
county in making the county's determination.

Amended by Chapter 19, 2013 General Session
59-2-1109 Indigent persons -- Deferral or abatement -- Application -- County authority to
make refunds.

(1) A person under the age of 65 years is not eligible for a deferral or abatement provided for poor
people under Sections 59-2-1107 and 59-2-1108 unless:
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(a) the county finds that extreme hardship would prevail if the grants were not made; or

(b) the person has a disability.

2)

(a) An application for the deferral or abatement shall be filed on or before September 1 with the
county in which the property is located.

(b) The application shall include a signed statement setting forth the eligibility of the applicant for
the deferral or abatement.

(c) Both husband and wife shall sign the application if the husband and wife seek a deferral or
abatement on a residence:

() in which they both reside; and
(ii) which they own as joint tenants.

(d) A county may extend the deadline for filing under Subsection (2)(a) until December 31 if the
county finds that good cause exists to extend the deadline.

3)

(a) For purposes of this Subsection (3):

() "Property taxes due" means the taxes due on a person's property:
(A) for which an abatement is granted by a county under Section 59-2-1107; and
(B) for the calendar year for which the abatement is granted.
(ii) "Property taxes paid" is an amount equal to the sum of:
(A) the amount of the property taxes the person paid for the taxable year for which the person
is applying for the abatement; and
(B) the amount of the abatement the county grants under Section 59-2-1107.

(b) A county granting an abatement to a person under Section 59-2-1107 shall refund to that
person an amount equal to the amount by which the person's property taxes paid exceed the
person's property taxes due, if that amount is $1 or more.

(4) For purposes of this section:

(a) a poor person is any person:

(i) whose total household income as defined in Section 59-2-1202 is less than the maximum
household income certified to a homeowner's credit under Subsection 59-2-1208(1);

(i) who resides for not less than 10 months of each year in the residence for which the tax
relief, deferral, or abatement is requested; and

(iif) who is unable to meet the tax assessed on the person's real property that is residential
property as the tax becomes due; and

(b) "residence" includes a mobile home as defined under Section 70D-2-102.

(5) If the claimant is the grantor of a trust holding title to real or tangible personal property on which
an abatement or deferral is claimed, the claimant may claim the portion of the abatement or
deferral under Section 59-2-1107 or 59-2-1108 and be treated as the owner of that portion of
the property held in trust for which the claimant proves to the satisfaction of the county that:

(a) title to the portion of the trust will revest in the claimant upon the exercise of a power:

(i) by:

(A) the claimant as grantor of the trust;

(B) a nonadverse party; or

(C) both the claimant and a nonadverse party; and
(ii) regardless of whether the power is a power:

(A) to revoke;

(B) to terminate;

(C) to alter;

(D) to amend; or
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(E) to appoint;
(b) the claimant is obligated to pay the taxes on that portion of the trust property beginning
January 1 of the year the claimant claims the abatement or deferral; and
(c) the claimant meets the requirements under this part for the abatement or deferral.
(6) The commission shall adopt rules to implement this section.
(7) Any poor person may qualify for:
(a) the deferral of taxes under Section 59-2-1108;
(b) if the person meets the requisites of this section, for the abatement of taxes under Section
59-2-1107; or
(c) both:
() the deferral described in Subsection (7)(a); and
(ii) the abatement described in Subsection (7)(b).

Amended by Chapter 19, 2013 General Session
Amended by Chapter 278, 2013 General Session

59-2-1110 Exemption of property used to furnish power for irrigation purposes --

Computation of power used for irrigation.

(1) Power plants, power transmission lines, and other property used for generating and delivering
electrical power, a portion of which is used for furnishing power for pumping water for irrigation
purposes on lands in this state, are exempt from taxation, subject to the conditions of this
section.

(2) For purposes of the exemption under Subsection (1), the commission shall determine:

(a) the total amount of electric power distributed by each distributor for all purposes within this
state; and

(b) the total amount of electric power distributed by each distributor which was used exclusively
for pumping water for the irrigation of lands within this state.

(3) The commission shall exempt from the total property assessment on all properties assessed
within this state used for generating and distributing electrical power, that portion which the total
amount of electric power used exclusively for pumping water for irrigation purposes bears to the
total amount of electric power distributed within this state.

(4) The total amount of tax exempted shall be prorated among the distributors. The distributors
shall prorate the benefits among the users according to the amount of power used for pumping
water for irrigation purposes by each user.

(5) The commission may adopt and enforce all rules necessary to determine the exemption and
prorate the benefits provided in this section.

Repealed and Re-enacted by Chapter 3, 1988 General Session

59-2-1111 Exemption of property used for irrigation purposes -- Exemption of a nonprofit

entity's property used for water purposes.

(1) Water rights, ditches, canals, reservoirs, power plants, pumping plants, transmission lines,
pipes, and flumes owned and used by individuals or corporations for irrigating land within
the state owned by those individuals or corporations, or by the individual members of the
corporation, are exempt from taxation to the extent that they are owned and used for irrigation
purposes.

2)
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(a) As used in this Subsection (2) and for purposes of Article Xlll, Section 3 of the Utah
Constitution:

() "Domestic water" means water used for a residential or commercial application, including the
outdoor watering of vegetation.

(ii) "Other water infrastructure” means property, other than a reservoir, pumping plant, ditch,
canal, pipe, or flume, whose use is physically necessary in the production, treatment,
storage, or distribution of water.

(b) If owned by a nonprofit entity and used within the state to irrigate land, provide domestic
water, or provide water to a public water supplier, the following are exempt from taxation:

(i) a water right;

(ii) a reservoir, pumping plant, ditch, canal, pipe, and flume; and

(i) other water infrastructure.

(c) Land occupied by a reservoir, ditch, canal, or pipe that is exempt under Subsection (2)(b)(ii)
is exempt if the land is owned by the nonprofit entity that owns the reservoir, ditch, canal, or
pipe.

(d) Land immediately adjacent to a reservoir, ditch, canal, or pipe that is exempt under
Subsection (2)(b)(ii) is exempt if the land is:

(i) owned by the nonprofit entity that owns the adjacent reservoir, ditch, canal, or pipe; and

(ii) reasonably necessary for the maintenance or for otherwise supporting the operation of the
reservoir, ditch, canal, or pipe.

Amended by Chapter 50, 2010 General Session

59-2-1112 Livestock exemption.
Livestock in Utah, as defined in Section 59-2-102, is exempt from ad valorem property taxation.

Repealed and Re-enacted by Chapter 3, 1988 General Session

59-2-1113 Exemption of household furnishings.

Household furnishings, furniture, and equipment used exclusively by the owner at the owner's
place of abode in maintaining a home for the owner and the owner's family are exempt from
property taxation.

Repealed and Re-enacted by Chapter 3, 1988 General Session

59-2-1114 Exemption of inventory or other tangible personal property held for sale.

(1) Tangible personal property present in Utah on the assessment date, at noon, held for sale
in the ordinary course of business or for shipping to a final out-of-state destination within 12
months and which constitutes the inventory of any retailer, wholesaler, distributor, processor,
warehouseman, manufacturer, producer, gatherer, transporter, storage provider, farmer, or
livestock raiser, is exempt from property taxation.

(2) This exemption does not apply to:

(a) inventory which is not otherwise subject to personal property taxation;

(b) mines;

(c) natural deposits; or

(d) a manufactured home or mobile home which is sited at a location where occupancy could
take place.

(3) As used in this section:
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(a) "Assessment date" means:
(i) for tangible personal property and vehicles other than vehicles described in Subsection (3)(a)
(i), January 1; and
(ii) for vehicles brought into Utah from out-of-state, the date the vehicles are brought into Utah.
(b) "Inventory" means all items of tangible personal property described as materials, containers,
goods in process, finished goods, severed minerals, and other personal property owned by or
in possession of the person claiming the exemption.
(€)
() "Mine" means a natural deposit of either metalliferous or nonmetalliferous valuable mineral.
(ii) "Mine" does not mean a severed mineral.
(d) "Natural deposit" means a metalliferous or nonmetalliferous mineral located at or below
ground level that has not been severed or extracted from its natural state.
(e) "Severed mineral" means any mineral that has been previously severed or extracted from a
natural deposit including severed or extracted minerals that:
(i) are stored above, below, or within the ground; and
(ii) are ultimately recoverable for future sale.
(4) The commission may adopt rules to implement the inventory exemption.

Amended by Chapter 324, 2010 General Session

59-2-1115 Exemption of certain tangible personal property.
(1) For purposes of this section:
(a)
(i) "Acquisition cost" means all costs required to put an item of tangible personal property into
service; and
(i) includes:
(A) the purchase price for a new or used item;
(B) the cost of freight and shipping;
(C) the cost of installation, engineering, erection, or assembly; and
(D) sales and use taxes.
(b)
() "Item of taxable tangible personal property" does not include an improvement to real property
or a part that will become an improvement.
(ii) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may make rules defining the term "item of taxable tangible personal property."
(€)
(i) "Taxable tangible personal property" means tangible personal property that is subject to
taxation under this chapter.
(ii) "Taxable tangible personal property" does not include:
(A) tangible personal property required by law to be registered with the state before it is used:
(1) on a public highway;
(1) on a public waterway;
(111) on public land; or
(IV) in the air;
(B) a mobile home as defined in Section 41-1a-102; or
(C) a manufactured home as defined in Section 41-1a-102.

2)
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(a) The taxable tangible personal property of a taxpayer is exempt from taxation if the taxable
tangible personal property has a total aggregate taxable value per county of $10,000 or less.

(b) In addition to the exemption under Subsection (2)(a), an item of taxable tangible personal
property, except for an item of noncapitalized personal property as defined in Section
59-2-108, is exempt from taxation if the item of taxable tangible personal property:

(i) has an acquisition cost of $1,000 or less;
(ii) has reached a percent good of 15% or less according to a personal property schedule
published by the commission pursuant to Section 59-2-107; and
(iii) is in a personal property schedule with a residual value of 15% or less.
3)

(a) For calendar years beginning on or after January 1, 2015, the commission shall increase the
dollar amount described in Subsection (2)(a):

(i) by a percentage equal to the percentage difference between the consumer price index for
the preceding calendar year and the consumer price index for calendar year 2013; and
(ii) up to the nearest $100 increment.

(b) For purposes of this Subsection (3), the commission shall calculate the consumer price index
as provided in Sections 1(f)(4) and 1(f)(5), Internal Revenue Code.

(c) If the percentage difference under Subsection (3)(a)(i) is zero or a negative percentage, the
consumer price index increase for the year is zero.

(4)

(a) For the first calendar year in which a taxpayer qualifies for an exemption described in
Subsection (2), a county assessor may require the taxpayer to file a signed statement
described in Section 59-2-306.

(b) Notwithstanding Section 59-2-306 and subject to Subsection (5), for a calendar year in
which a taxpayer qualifies for an exemption described in Subsection (2) after the calendar
year described in Subsection (4)(a), a signed statement described in Section 59-2-306 with
respect to the taxable tangible personal property that is exempt under Subsection (2) may
only require the taxpayer to certify, under penalty of perjury, that the taxpayer qualifies for the
exemption under Subsection (2).

(5) A signed statement with respect to qualifying exempt primary residential rental personal
property is as provided in Section 59-2-103.5.

(6) In accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the commission
may make rules to administer this section and provide for uniform implementation.

Amended by Chapter 19, 2013 General Session
Amended by Chapter 147, 2013 General Session

Part 12
Property Tax Relief

59-2-1201 Purpose of part.

The purpose of this part is to provide general property tax relief for certain persons who own or
rent their places of residence through a system of tax credits, refunds, and appropriations from the
General Fund. The relief is to offset in part the general tax burden, a significant portion of which,
directly or indirectly, is represented by property tax. Accordingly, the tax relief provided by this part
is determined in part by reference to the property tax assessment and collection mechanisms, but,
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however, is not limited to property tax relief nor is it formulated upon the Legislature's power to
relieve those taxes. It is for the general relief of all taxes.

Renumbered and Amended by Chapter 4, 1987 General Session

59-2-1202 Definitions.
As used in this part:
1)
(a) "Claimant" means a homeowner or renter who:
() has filed a claim under this part;
(ii) is domiciled in this state for the entire calendar year for which a claim for relief is filed under
this part; and
(iif) on or before the December 31 of the year for which a claim for relief is filed under this part,
is:
(A) 65 years of age or older if the person was born on or before December 31, 1942;
(B) 66 years of age or older if the person was born on or after January 1, 1943, but on or
before December 31, 1959; or
(C) 67 years of age or older if the person was born on or after January 1, 1960.

(b) A surviving spouse, who otherwise qualifies under this section, is an eligible claimant
regardless of age.

(c) If two or more individuals of a household are able to meet the qualifications for a claimant,
they may determine among them as to who the claimant shall be, but if they are unable to
agree, the matter shall be referred to the county legislative body for a determination of the
claimant of an owned residence and to the commission for a determination of the claimant of
a rented residence.

2)

(a) "Gross rent" means rental actually paid in cash or its equivalent solely for the right of
occupancy, at arm's-length, of a residence, exclusive of charges for any utilities, services,
furniture, furnishings, or personal appliances furnished by the landlord as a part of the rental
agreement.

(b) If a claimant occupies two or more residences in the year and does not own the residence as
of the lien date, "gross rent" means the total rent paid for the residences during the one-year
period for which the renter files a claim under this part.

(3) "Homeowner's credit" means a credit against a claimant's property tax liability.
(4) "Household" means the association of persons who live in the same dwelling, sharing its
furnishings, facilities, accommodations, and expenses.
(5) "Household income" means all income received by all persons of a household in:
(a) the calendar year preceding the calendar year in which property taxes are due; or
(b) for purposes of the renter's credit authorized by this part, the year for which a claim is filed.
(6)
(a)
() "Income" means the sum of:
(A) federal adjusted gross income as defined in Section 62, Internal Revenue Code; and
(B) all nontaxable income as defined in Subsection (6)(b).
(i) "Income" does not include:
(A) aid, assistance, or contributions from a tax-exempt nongovernmental source;
(B) surplus foods;
(C) relief in kind supplied by a public or private agency; or
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(D) relief provided under this part, Section 59-2-1108, or Section 59-2-1109.

(b) For purposes of Subsection (6)(a)(i), "nontaxable income" means amounts excluded from
adjusted gross income under the Internal Revenue Code, including:

(i) capital gains;

(ii) loss carry forwards claimed during the taxable year in which a claimant files for relief under
this part, Section 59-2-1108, or Section 59-2-1109;

(iif) depreciation claimed pursuant to the Internal Revenue Code by a claimant on the residence
for which the claimant files for relief under this part, Section 59-2-1108, or Section
59-2-1109;

(iv) support money received,;

(v) nontaxable strike benefits;

(vi) cash public assistance or relief;

(vii) the gross amount of a pension or annuity, including benefits under the Railroad Retirement
Act of 1974, 45 U.S.C. Sec. 231 et seq., and veterans disability pensions;

(viii) payments received under the Social Security Act;

(ix) state unemployment insurance amounts;

(x) nontaxable interest received from any source;

(xi) workers' compensation;

(xii) the gross amount of "loss of time" insurance; and

(xiii) voluntary contributions to a tax-deferred retirement plan.

(7)

(a) "Property taxes accrued" means property taxes, exclusive of special assessments, delinquent
interest, and charges for service, levied on a claimant's residence in this state.

(b) For a mobile home, "property taxes accrued" includes taxes imposed on both the land upon
which the home is situated and on the structure of the home itself, whether classified as real
property or personal property taxes.

(€)

() Beginning on January 1, 1999, for a claimant who owns a residence, "property taxes
accrued" are the property taxes described in Subsection (7)(a) levied for the calendar year
on 35% of the fair market value of the residence as reflected on the assessment roll.

(i) The amount described in Subsection (7)(c)(i) constitutes:

(A) a tax abatement for the poor in accordance with Utah Constitution Article XllI, Section 3;
and
(B) the residential exemption provided for in Section 59-2-103.

(d)

(i) For purposes of this Subsection (7) property taxes accrued are levied on the lien date.

(i) If a claimant owns a residence on the lien date, property taxes accrued mean taxes levied
on the lien date, even if that claimant does not own a residence for the entire year.

(e) When a household owns and occupies two or more different residences in this state in the
same calendar year, property taxes accrued shall relate only to the residence occupied on the
lien date by the household as its principal place of residence.

(f)

(i) If a residence is an integral part of a large unit such as a farm or a multipurpose or
multidwelling building, property taxes accrued shall be the same percentage of the total
property taxes accrued as the value of the residence is of the total value.

(ii) For purposes of this Subsection (7)(f), "unit" refers to the parcel of property covered by a
single tax statement of which the residence is a part.

(8)
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(a) As used in this section, "rental assistance payment" means any payment that:
(i) is made by a:
(A) governmental entity; or
(B)
(I) charitable organization; or
(1) religious organization; and
(i) is specifically designated for the payment of rent of a claimant:
(A) for the calendar year for which the claimant seeks a renter's credit under this part; and
(B) regardless of whether the payment is made to the:
(1) claimant; or
(11 landlord; and
(b) in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking Act, the
commission may make rules defining the terms:
(i) "governmental entity";
(ii) "charitable organization"; or
(iii) "religious organization."
©)
(a) "Residence" means the dwelling, whether owned or rented, and so much of the land
surrounding it, not exceeding one acre, as is reasonably necessary for use of the dwelling as
a home, and may consist of a part of a multidwelling or multipurpose building and a part of the
land upon which it is built and includes a mobile home or houseboat.
(b) "Residence" does not include personal property such as furniture, furnishings, or appliances.
(c) For purposes of this Subsection (9), "owned" includes a vendee in possession under a land
contract or one or more joint tenants or tenants in common.

Amended by Chapter 382, 2008 General Session

59-2-1203 Right to file claim -- Death of claimant.

1)

(a) The right to file a claim under this part is personal to the claimant.

(b) The right to file a claim does not survive the claimant's death.

(c) The right to file a claim may be exercised on behalf of a claimant by:

(i) a legal guardian of the claimant; or
(ii) an attorney-in-fact of the claimant.

2)

(a) If a claimant dies after having filed a timely claim, the amount of the claim shall be disbursed
to another member of the household as determined by the commission by rule.

(b) If the claimant described in Subsection (2)(a) was the only member of the household, the
claim may be paid to the executor or administrator, except that if neither an executor or
administrator is appointed and qualified within two years of the filing of the claim, the amount
of the claim shall escheat to the state.

(3) If the claimant is the grantor of a trust holding title to real or tangible personal property on which
a credit is claimed, the claimant may claim the portion of the credit and be treated as the owner
of that portion of the property held in trust for which the claimant proves to the satisfaction of
the county that:

(a) title to the portion of the trust will revest in the claimant upon the exercise of a power:

(i) by:
(A) the claimant as grantor of the trust;
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(B) a nonadverse party; or
(C) both the claimant and a nonadverse party; and
(ii) regardless of whether the power is a power:
(A) to revoke;
(B) to terminate;
(C) to alter;
(D) to amend; or
(E) to appoint;
(b) the claimant is obligated to pay the taxes on that portion of the trust property beginning
January 1 of the year the claimant claims the credit; and
(c) the claimant meets the requirements under this part for the credit.
(4) The amount described in Subsection 59-2-1202(7)(c)(i) is in addition to any other exemption
or reduction for which a homeowner may be eligible, including the homeowner's credit provided
for in Section 59-2-1206.

Amended by Chapter 221, 2001 General Session
Amended by Chapter 310, 2001 General Session

59-2-1204 Renter's and homeowner's credits authorized -- No interest allowed.

(1) If a claimant who owns a residence files an application for a homeowner's credit under Section
59-2-1206 and meets the requirements of this part, the claimant's property tax liability for the
calendar year is equal to property taxes accrued.

2)

(a) A claimant meeting the requirements of this part may claim in any year either a renter's credit
under Section 59-2-1209, a homeowner's credit as provided under Section 59-2-1208, or
both.

(b) If a claimant who owns a residence claims a credit under Subsection (2)(a), the credit shall be
applied against the claimant's property taxes accrued.

(3) Interest is not allowed on any payment made to a renter's or homeowner's credit claimant under
this part.

Amended by Chapter 309, 1998 General Session

59-2-1205 Time for filing claim for renter's credit.

No claim with respect to a renter's credit may be paid or allowed unless the claim is actually
filed with, and in the possession of, the commission on or before December 31 of each calendar
year.

Renumbered and Amended by Chapter 4, 1987 General Session

59-2-1206 Application for homeowner's credit -- Time for filing -- Payment from General
Fund.
1)
(a) A claimant applying for a homeowner's credit shall annually file an application for the credit
with the county before September 1.
(b) The application under this section shall:
(i) be on forms provided by:
(A) the commission; or
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(B) the county in which the applicant resides; and

(i) include a household income statement signed by the claimant stating that:
(A) the income statement is correct; and
(B) the claimant qualifies for the credit.

(c)

(i) Subject to Subsection (1)(c)(ii), a county shall apply the credit in accordance with this section
and Section 59-2-1207 for the year in which the claimant applies for a homeowner's credit if
the claimant meets the criteria for obtaining a homeowner's credit as provided in this part.

(i) A homeowner's credit under this part may not exceed the claimant's property tax liability for
the year in which the claimant applies for a homeowner's credit under this part.

(d) A claimant may qualify for a homeowner's credit under this part regardless of whether the
claimant owes delinquent property taxes.

2)

(a)

(i) The county shall compile a list of claimants and the homeowner's credits granted to the
claimants for purposes of obtaining payment from the General Fund for the amount of
credits granted.

(i) A county may not obtain payment from the General Fund for the amount described in
Subsection 59-2-1202(7).

(b) Upon certification by the commission the payment for the credits under this Subsection (2)
shall be made to the county on or before January 1 if the list of claimants and the credits
granted are received by the commission on or before November 30 of the year in which the
credits under this part are granted.

(c) If the commission does not receive the list under this Subsection (2) on or before November
30, payment shall be made within 30 days of receipt of the list of claimants and credits from
the county.

Amended by Chapter 221, 2001 General Session
Amended by Chapter 310, 2001 General Session

59-2-1207 Claim applied against tax liability -- One claimant per household per year.
(1) A county shall apply as provided in Subsection 59-2-1206(1)(c) the amount of a credit under
this part against:
(a) a claimant's property tax liability; or
(b) the property tax liability of a spouse who was a member of the claimant's household in the
year in which the claimant applies for a homeowner's credit under this part.
(2) Only one claimant per household per year is entitled to payment under this part.

Amended by Chapter 221, 2001 General Session
Amended by Chapter 310, 2001 General Session

59-2-1208 Amount of homeowner's credit -- Cost-of-living adjustment -- Limitation -- General
Fund as source of credit -- Dependent credit.

1)
(a) Subject to Subsections (2) and (4), for calendar years beginning on or after January 1, 2007,
a claimant may claim a homeowner's credit that does not exceed the following amounts:

If household income is Homeowner's credit
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$0 -- $9,159 $798
$9,160 -- $12,214 $696
$12,215 -- $15,266 $597
$15,267 -- $18,319 $447
$18,320 -- $21,374 $348
$21,375 -- $24,246 $199
$24,247 -- $26,941 $98
(b)

(i) For calendar years beginning on or after January 1, 2008, the commission shall increase or
decrease the household income eligibility amounts and the credits under Subsection (1)(a)
by a percentage equal to the percentage difference between the consumer price index for
the preceding calendar year and the consumer price index for calendar year 2006.

(i) For purposes of Subsection (1)(b)(i), the commission shall calculate the consumer price
index as provided in Sections 1(f)(4) and 1(f)(5), Internal Revenue Code.

(2) An individual who is claimed as a personal exemption on another individual's individual income
tax return during any portion of a calendar year for which the individual seeks to claim a
homeowner's credit under this section may not receive the homeowner's credit.

(3) The homeowner's credit allowed by this section, and provided for in Section 59-2-1204, shall be
derived from the General Fund and appropriate transfers made to effectuate this credit.

(4)

(a) Subject to Subsection (4)(b), for purposes of calculating a claimant's household income to
determine the amount of the claimant's homeowner's credit under Subsection (1), for the
taxable year that begins on January 1, 2009 and ends on December 31, 2009, a claimant's
household income shall be decreased by $1,000 for a dependent with respect to whom a
claimant is eligible to make a deduction as allowed as a personal exemption deduction on the
claimant's federal individual income tax return for the taxable year for which the household
income is calculated.

(b) For purposes of Subsection (4)(a):

() the maximum amount a claimant's household income may be decreased is $1,000; and

(il) "dependent" does not include the claimant or the claimant's spouse.

Amended by Chapter 302, 2009 General Session

59-2-1209 Amount of renter's credit -- Cost-of-living adjustment -- Limitation -- General Fund
as source of credit -- Maximum credit -- Renter's credit may be claimed only for rent that
does not constitute a rental assistance payment -- Dependent credit.
1)
(a) Subject to Subsections (2), (3), and (6), for calendar years beginning on or after January
1, 2007, a claimant may claim a renter's credit for the previous calendar year that does not
exceed the following amounts:

If household income is Percentage of rent
allowed as a credit

$0 -- $9,159 9.5%
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$9,160 -- $12,214 8.5%
$12,215 -- $15,266 7.0%
$15,267 -- $18,319 5.5%
$18,320 -- $21,374 4.0%
$21,375 -- $24,246 3.0%
$24,247 -- $26,941 2.5%

(b
(i) For calendar years beginning on or after January 1, 2008, the commission shall increase or
decrease the household income eligibility amounts under Subsection (1)(a) by a percentage
eqgual to the percentage difference between the consumer price index for the preceding
calendar year and the consumer price index for calendar year 2006.
(ii) For purposes of Subsection (1)(b)(i), the commission shall calculate the consumer price
index as provided in Sections 1(f)(4) and 1(f)(5), Internal Revenue Code.

(2) A claimant may claim a renter's credit under this part only for rent that does not constitute a
rental assistance payment.

(3) An individual who is claimed as a personal exemption on another individual's individual income
tax return during any portion of a calendar year for which the individual seeks to claim a renter's
credit under this section may not receive a renter's credit.

(4) The renter's credit allowed by this section, and provided for in Section 59-2-1204, shall be
derived from the General Fund and appropriate transfers made to effectuate this credit.

(5) For calendar years beginning on or after January 1, 2007, a credit under this section may not
exceed the maximum amount allowed as a homeowner's credit for each income bracket under
Subsection 59-2-1208(1)(a).

(6)

(a) Subject to Subsection (6)(b), for purposes of calculating a claimant's household income to
determine the amount of the claimant's renter's credit under Subsection (1), for the taxable
year that begins on January 1, 2009 and ends on December 31, 2009, a claimant's household
income shall be decreased by $1,000 for a dependent with respect to whom a claimant is
eligible to make a deduction as allowed as a personal exemption deduction on the claimant's
federal individual income tax return for the taxable year for which the household income is
calculated.

(b) For purposes of Subsection (6)(a):

(i) the maximum amount a claimant's household income may be decreased is $1,000; and
(ii) "dependent" does not include the claimant or the claimant's spouse.

Amended by Chapter 302, 2009 General Session

59-2-1211 Commission to provide forms and instructions -- County may prepare forms and
instructions -- County legislative body authority to adopt rules or ordinances.
(1) The commission shall prescribe and make available suitable forms and instructions for:
(a) claimants; and
(b) counties.
(2) A county is not required to use the forms and instructions prescribed by the commission under
Subsection (1) if the county prepares suitable forms and instructions for a claimant consistent
with:
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(a) this chapter; and
(b) rules adopted by the commission.
(3) The county legislative body may adopt rules or ordinances to:
(a) effectuate the property tax relief under this part; and
(b) designate one or more persons to perform the functions given the county under this part.

Amended by Chapter 221, 2001 General Session
Amended by Chapter 310, 2001 General Session

59-2-1213 Statement required of renter claimant.

Every renter claimant under this part shall supply to the commission, in support of the claim, a
statement showing reasonable proof of rent paid, the name and address of the owner or managing
agent of the property rented, and any changes of residence.

Renumbered and Amended by Chapter 4, 1987 General Session

59-2-1214 Redetermination of claim by commission or county.
(2) If, on the audit of any claim filed under this part, the commission or the county determines the
amount has been incorrectly determined, the commission or the county shall:
(a) redetermine the claim; and
(b) notify the claimant of the redetermination and its reason for the redetermination.
(2) The redetermination provided in Subsection (1)(a) shall be final unless appealed within 30 days
after the notice required by Subsection (1)(b).

Amended by Chapter 221, 2001 General Session
Amended by Chapter 310, 2001 General Session

59-2-1215 Fraudulent or negligently prepared claim -- Penalties and interest -- Procedure.
1)
(a) If the commission or the county determines that a claim is excessive and was filed with
fraudulent intent:
(i) the claim shall be disallowed in full;
(ii) the credit shall be cancelled;
(iif) the amount paid or claimed shall be recovered by assessment; and
(iv) the assessment provided for in Subsection (1)(a)(iii) shall bear interest:
(A) from the date of the claim;
(B) until refunded or paid; and
(C) at the rate of 1% per month.

(b) The claimant, and any person who assists in the preparation or filing of an excessive claim or
supplies information upon which an excessive claim was prepared, with fraudulent intent, is
guilty of a class A misdemeanor.

(2) If the commission or the county determines that a claim is excessive and negligently prepared:

(a) 10% of the corrected claim shall be disallowed;

(b) the proper portion of any amount paid shall be similarly recovered by assessment; and

(c) the assessment provided for in Subsection (2)(b) shall bear interest at 1% per month from the
date of payment until refunded or paid.

Amended by Chapter 221, 2001 General Session
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Amended by Chapter 310, 2001 General Session

59-2-1216 Rented homestead -- Rent constituting property taxes.

If a homestead is rent